AUTHENTICATED 
U.S. GOVERNMENT 
INFORMATION 

GPO 


House Calendar No. 56 


REPORT 


117TH CONGRESS 
HOUSE OF REPRESENTATIVES 117-216 


1st Session 








RESOLUTION RECOMMENDING THAT THE HOUSE OF REPRESENTATIVES 
FIND MARK RANDALL MEADOWS IN CONTEMPT OF CONGRESS FOR RE- 
FUSAL TO COMPLY WITH A SUBPOENA DULY ISSUED BY THE SELECT 
COMMITTEE TO INVESTIGATE THE JANUARY 6TH ATTACK ON THE 
UNITED STATES CAPITOL 





DECEMBER 13, 2021.—Referred to the House Calendar and ordered to be printed 


Mr. THOMPSON of Mississippi, from the Select Committee to Inves- 
tigate the January 6th Attack on the United States Capitol, 
submitted the following 


REPORT 


The Select Committee to Investigate the January 6th Attack on 
the United States Capitol, having considered this Report, reports 
favorably thereon and recommends that the Report be approved. 

The form of the Resolution that the Select Committee to Inves- 
tigate the January 6th Attack on the United States Capitol would 
recommend to the House of Representatives for citing Mark Ran- 
dall Meadows for contempt of Congress pursuant to this Report is 
as follows: 

Resolved, That Mark Randall Meadows shall be found to be in 
contempt of Congress for failure to comply with a congressional 
subpoena. 

Resolved, That pursuant to 2 U.S.C. §§ 192 and 194, the Speaker 
of the House of Representatives shall certify the report of the Se- 
lect Committee to Investigate the January 6th Attack on the 
United States Capitol, detailing the refusal of Mark Randall Mead- 
ows to appear for a deposition before the Select Committee to In- 
vestigate the January 6th Attack on the United States Capitol as 
directed by subpoena, to the United States Attorney for the District 
of Columbia, to the end that Mr. Meadows be proceeded against in 
the manner and form provided by law. 

Resolved, That the Speaker of the House shall otherwise take all 
appropriate action to enforce the subpoena. 
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PURPOSE AND SUMMARY 


On January 6, 2021, a violent mob breached the security perim- 
eter of the United States Capitol, assaulted and injured scores of 
police officers, engaged in hand-to-hand violence with those officers 
over an extended period, terrorized Members of Congress and staff, 
and invaded and occupied the Capitol building, all in an effort to 
halt the lawful counting of electoral votes and reverse the results 
of the 2020 election. In the words of many of those who partici- 
pated in the violence, the attack was a direct response to state- 
ments by then-President Donald J. Trump—beginning on election 
night 2020 and continuing through January 6, 2021—that the 2020 
election had been stolen by corrupted voting machines, widespread 
fraud, and otherwise. 

In response, the House adopted House Resolution 503 on June 
30, 2021, establishing the Select Committee to Investigate the Jan- 
uary 6th Attack on the United States Capitol (hereinafter referred 
to as the “Select Committee”). 

The Select Committee is investigating the facts, circumstances, 
and causes of the January 6th attack and issues relating to the 
peaceful transfer of power, in order to identify how the events of 
January 6th were planned, what actions and statements motivated 
and contributed to the attack on the Capitol, how the violent riot 
that day was coordinated with a political and public relations strat- 
egy to reverse the election outcome, and why Capitol security was 
insufficient to address what occurred. The Select Committee will 
evaluate all facets of these issues, create a public record of what 
occurred, and recommend to the House, and its relevant commit- 
tees, corrective laws, policies, procedures, rules, or regulations. 

According to documents and testimony obtained by the Select 
Committee, Mark Randall Meadows is uniquely situated to provide 
critical information about the events of January 6, 2021, as well as 
efforts taken by public officials and private individuals to spread 
the message of widespread fraud in the November 2020 election 
and to delay or prevent the peaceful transfer of power. Mr. Mead- 
ows served as chief of staff to President Trump during the final 
year of the Trump administration. As detailed in public reporting, 
Mr. Meadows was with or in the vicinity of then-President Trump 
on January 6 as Mr. Trump learned about the attack on the U.S. 
Capitol and decided whether to issue a statement that could help 
to stop the rioters.! 

Mr. Meadows has refused to provide the Select Committee with 
information and testimony that has no conceivable, associated 


1 Jonathan Karl, Betrayal: The Final Act of the Trump Show, (New York: Dutton, 2021), pp. 
297-299. 


3 


privilege claims. To complete its investigation, the Select Com- 
mittee needs access to testimony on this non-privileged informa- 
tion. The Select Committee offers here just several examples: Mr. 
Meadows has refused to provide testimony on the documents he 
himself produced to the Select Committee without any claim of 
privilege; Mr. Meadows has refused to provide testimony about his 
reported communications with organizers of various protest events 
before January 6, 2021;2 Mr. Meadows personally travelled to 
Georgia to inspect a county audit related to the presidential elec- 
tion, but the Select Committee has not been able to obtain testi- 
mony from Mr. Meadows about these events;? and Mr. Meadows 
has also denied the Select Committee the opportunity to question 
him about a call with Georgia State officials in which Mr. Trump 
insisted that he had won Georgia and told the Georgia secretary 
of state that he wanted to “find” enough votes to ensure his vic- 
tory. Yet another topic on which Mr. Meadows has frustrated the 
Select Committee’s investigative efforts relates to the Select Com- 
mittee’s attempt to locate and discover highly relevant documents. 
Based on Mr. Meadows’s production of documents and recently re- 
ported information, it appears that Mr. Meadows may not have 
complied with legal requirements to retain or archive documents 
under the Presidential Records Act.5 He has denied the Select 
Committee the opportunity to question him about these cir- 
cumstances so that the Select Committee can fully understand the 
location of highly relevant materials to its investigation and which 
materials may now be lost to the historical record. 

To be clear, Mr. Meadows’s failure to comply, and this contempt 
recommendation, are not based on good-faith disagreements over 
privilege assertions. Rather, Mr. Meadows has failed to comply and 
warrants contempt findings because he has wholly refused to ap- 
pear to provide any testimony and refused to answer questions re- 
garding even clearly non-privileged information—information that 
he himself has identified as non-privileged through his own docu- 
ment production. 

Mr. Meadows’s relevant documents and testimony are necessary 
to the Select Committee’s investigation for many additional rea- 
sons. Mr. Meadows also reportedly participated in meetings and 
communicated with senior Department of Justice (DOJ) officials 
about unsupported election-fraud claims and litigation aimed at 
disrupting or overturning the election results. Mr. Meadows re- 
portedly participated in a contentious meeting at the White House 


2Documents on file with the Select Committee; Joshua Kaplan and Joaquin Sapien, “New De- 
tails Suggest Senior Trump Aides Knew Jan. 6 Rally Could Get Chaotic,” ProPublica, (June 25, 
2021), available at https://www.propublica.org/article/new-details-suggest-senior-trump-aides- 
knew-jan-6-rally-could-get-chaotic. 

3 Joe Walsh, “Trump Chief of Staff Observes Georgia County’s Ballot Audit Amid Ongoing 
Baseless Fraud Claims,” Forbes, (Dec. 22, 2020), available at https://www.forbes.com/sites/ 
joewalsh/2020/12/22/trump-chief-of-staff-observes-georgia-countys-ballot-audit-amid-ongoing- 
baseless-fraud-claims/?sh=379f2627b411. 

4“Here’s the full transcript and audio of the call between Trump and Raffensperger,” Wash- 
ington Post, (Jan. 2, 2021), available at https://www.washingtonpost.com/politics/trump- 
Bofionspereoncal mah scnpt secres vote A020 UBS (reer adsl teb-asee sare ab230e— 
story.html. 

5Nicholas Wu, Kyle Cheney, and Josh Gerstein, “National Archives: Meadows may not have 
stored all Trump-era records ‘properly’,” Politico, (Dec. 9, 2021), available at https:// 
www.politico.com/news/2021/12/09/national-archives-meadows-trump-524043. 

6U.S. Senate, Committee on the Judiciary, “Subverting Justice: How the Former President 
and His Allies Pressured DOJ to Overturn the 2020 Election,” (Oct. 7, 2021) (“Senate Report”), 
at pp. 4, 5, 14, 29-39; Documents on file with the Select Committee. 
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with private individuals and others linked to Mr. Trump’s re-elec- 
tion campaign during which Mr. Trump and others discussed seiz- 
ing voting machines and invoking certain laws including the Na- 
tional Emergencies Act for election-related purposes because of 
purported fraud in the election.? Mr. Meadows reportedly joined a 
January 2 call with Mr. Trump and State and Federal officials to 
discuss overturning certain States’ electoral college results on Jan- 
uary 6,8 and later sent the former Vice President’s staff a memo 
drafted by a Trump campaign lawyer urging the Vice President to 
delay or decline the counting of votes from certain States.? Mr. 
Meadows was also reportedly in contact with at least one of the in- 
dividuals who planned and organized a January 6 rally, one of 
whom may have expressed safety concerns to Mr. Meadows about 
the event.1° In short, Mr. Meadows appears to have participated in, 
and been a witness to, critically important communications and 
events that took place before and on January 6, and the Congress 
is entitled to hear his first-hand testimony regarding his actions 
and knowledge. The Select Committee expects such testimony to be 
directly relevant to its report and recommendations for legislative 
and other action. 

On September 23, 2021, the Select Committee issued a subpoena 
to Mr. Meadows for documents and testimony, and transmitted it 
along with a cover letter and schedule to Mr. Meadows’s then-coun- 
sel, who accepted service on Mr. Meadows’s behalf on that same 
day. The subpoena required that Mr. Meadows produce responsive 
documents by October 7, 2021, and that Mr. Meadows appear for 
a deposition on October 15, 2021. After Mr. Meadows retained sep- 
arate counsel, the Select Committee agreed to postpone the sub- 
poena deadlines to enable his counsel to understand the requests 
associated with the subpoena and work with Mr. Meadows. Ulti- 
mately, by letter dated October 25, 2021, the Select Committee ac- 
commodated Mr. Meadows’s interest in moving back the date of his 
appearance and document production and instructed Mr. Meadows 
to produce documents by November 5, 2021, and appear for a depo- 
sition on November 12, 2021. 

Mr. Meadows’s resistance came after the Select Committee 
agreed to that postponement, after the Select Committee identified 
specific subject matters for inquiry that did not implicate any privi- 
lege, and after inviting Mr. Meadows to explain with specificity his 
position as to whether any of those areas would trigger any claims 
of executive privilege. Mr. Meadows provided no such explanation. 
Instead, he declined to produce a single document. He refused to 
carry out the commonly accepted practice of producing a privilege 
log in response to the Select Committee’s subpoena. And he failed 
to appear at the scheduled deposition, as ordered by the lawful sub- 
poena. 


7 Jonathan Swan and Zachary Basu, “Bonus episode: Inside the craziest meeting of the Trump 
presidency,” Axios, (Feb. 2, 2021), available at https://www.axios.com/trump-oval-office-meeting- 
sidney-powell-a8e1e466-2e42-42d0-9cf1-26eb267f8723.html. 

8 Caitlin McFall, “Trump, House Republicans held call to discuss Electoral College rejection: 
Brooks,” Fox News, (Jan. 2, 2021), available at https://www.foxnews.com/politics/gop-splits-elec- 
toral-college-certification; Documents on file with the Select Committee. 

° Karl, Betrayal, pp. 259-260. 

10Documents on file with the Select Committee; Joshua Kaplan and Joaquin Sapien, “New 
Details Suggest Senior Trump Aides Knew Jan. 6 Rally Could Get Chaotic,” ProPublica, (June 
25, 2021), available at https://www.propublica.org/article/new-details-suggest-senior-trump-aides- 
knew-jan-6-rally-could-get-chaotic. 
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A week after Mr. Meadows failed to appear for his deposition and 
2 weeks after his deadline to produce documents, Mr. Meadows re- 
engaged with the Select Committee by letter. The Select Committee 
gave Mr. Meadows an opportunity to cure his previous non-compli- 
ance with the Select Committee’s subpoena by asking that he 
produce documents and appear at a deposition that, ultimately, 
was scheduled for December 8, 2021. Through counsel, Mr. Mead- 
ows agreed. Mr. Meadows produced a large number of responsive 
documents that were not subject to any claim of privilege, while 
withholding many others. But the day before his deposition, Mr. 
Meadows changed course once more and told the Select Committee 
that he would not be attending his deposition after all, even to an- 
swer questions about the documents that he agrees are relevant 
and non-privileged that he had just produced. He did this even 
though that very same day his book was released in which he re- 
counts specific conversations that he had with former-President 
Trump, including conversations about whether the former Presi- 
dent planned to join a march to the United States Capitol on Janu- 
ary 6 after encouraging rally-goers to do so.!! On December 8, 
2021, Mr. Meadows failed to appear for his deposition. 

Although Mr. Meadows’s counsel has referenced claims of testi- 
monial immunity and executive privilege purportedly relayed by 
Mr. Trump’s counsel, no such claims have been presented by Mr. 
Trump to the Select Committee. Moreover, the current White 
House has informed Mr. Meadows that the incumbent President is 
not asserting claims of testimonial immunity or executive privilege 
to prevent Mr. Meadows from complying with the Select Commit- 
tee’s subpoena. !2 

The Select Committee is confident that there is no conceivable 
immunity or executive privilege claim that could bar all of the Se- 
lect Committee’s requests or justify Mr. Meadows’s blanket refusal 
to appear for the required deposition. Indeed, the Chairman’s writ- 
ten responses on October 25, 2021, November 5, 2021, and Novem- 
ber 11, 2021, addressed the legal arguments raised by Mr. 
Meadows’s counsel and made clear that the Select Committee ex- 
pected—as the law demands—that Mr. Meadows produce docu- 
ments and appear before the Select Committee at his deposition to 
raise any privilege or other concerns regarding specific questions 
on the record of that proceeding. 

The contempt of Congress statute, 2 U.S.C. § 192, provides that 
a witness summoned before Congress must appear or be “deemed 
guilty of a misdemeanor” punishable by a fine of up to $100,000 
and imprisonment for up to 1 year.!° Further, the Supreme Court 
in United States v. Bryan (1950) emphasized that the subpoena 
power is a “public duty, which every person within the jurisdiction 
of the Government is bound to perform when properly sum- 
moned.”!4 The Supreme Court recently reinforced this clear obliga- 
tion by stating that “[w]hen Congress seeks information needed for 


11 Mark Meadows, The Chief’s Chief, (All Seasons Press, 2021), p. 259. 

12See Appendix, Ex. 3 (Letter from White House Counsel to Counsel for Mr. Meadows, Nov. 
11, 2021). 

13The prison term for this offense makes it a Class A misdemeanor. 18 U.S.C. § 3559(a)(6). 
By that classification, the penalty for contempt of Congress specified in 2 U.S.C. § 192 increased 
from $1,000 to $100,000. 18 U.S.C. § 3571(b)(5). 

14 United States v. Bryan, 339 U.S. 323, 331 (1950). 
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intelligent legislative action, it unquestionably remains the duty of 
all citizens to cooperate.” 

Mr. Meadows did not a documents as required by the sub- 
poena’s October 7, 2021, deadline or the extended deadline of No- 
vember 5, 2021. Similarly, Mr. Meadows did not appear for a depo- 
sition scheduled for October 15, 2021, or the extended deadline of 
November 12, 2021, as ordered by the subpoena and in contraven- 
tion of the clear instructions by the Select Committee Chairman’s 
letters dated October 25, 2021, November 5, 2021, November 9, 
2021, and November 11, 2021, to appear at the deposition and raise 
any privilege concerns in response to specific questions on the 
record. Furthermore, Mr. Meadows chose not to appear before the 
Select Committee on December 8, 2021, to cure his previous non- 
compliance and after specifically agreeing to do so. Mr. Meadows’s 
refusal to comply with the Select Committee’s subpoena constitutes 
willful default under the law and warrants contempt of Congress 
and referral to the United States Attorney for the District of Co- 
lumbia for prosecution as prescribed by law. The denial of the in- 
formation sought by the subpoena impairs Congress’s central pow- 
ers under the United States Constitution. 


BACKGROUND ON THE SELECT COMMITTEE’S INVESTIGATION 


House Resolution 503 sets out the specific purposes of the Select 
Committee, including: 

e To investigate and report upon the facts, circumstances, 
and causes “relating to the January 6, 2021, domestic terrorist 
attack upon the United States Capitol Complex”; 

e To investigate and report upon the facts, circumstances, 
and causes “relating to the interference with the peaceful 
transfer of power”; and 

e To investigate and report upon the facts, circumstances, 
and causes relating to “the influencing factors that fomented 
such an attack on American representative democracy while 
engaged in a constitutional process.” 

The Supreme Court has long recognized Congress’s oversight 
role. “The power of the Congress to conduct investigations is inher- 
ent in the legislative process.”!6 Indeed, Congress’s ability to en- 
force its investigatory power “is an essential and appropriate auxil- 
iary to the legislative function.”17 “Absent such a power, a legisla- 
tive body could not ‘wisely or effectively’ evaluate those conditions 
‘which the legislation is intended to affect or change.’”18 

The oversight powers of House and Senate committees are also 
codified in law. For example, the Legislative Reorganization Act of 
1946 directed committees to “exercise continuous watchfulness” 
over the executive branch’s implementation of programs within its 
jurisdictions,!° and the Legislative Reorganization Act of 1970 au- 


145Trump v. Mazars USA LLP, 140 S.Ct. 2019, 2036 (2020) (emphasis in original; internal 
quotation marks removed). See also Watkins v. United States, 354 U.S. 178, 187-88 (1957) (stat- 
ing of citizens that “It is their unremitting obligation to respond to subpoenas, to respect the 
dignity of the Congress and its committees, and to testify fully with respect to matters within 
the province of proper investigation.”). 

16 Watkins v. United States, 354 U.S. 178, 187 (1957). See also Trump v. Mazars USA, LLP, 
140 S.Ct. 2019, 2031 (2020). 

17 McGrain v. Daugherty, 273 U.S. 135, 174 (1927). 

18 Ashland Oil, Inc. v. FTC, 409 F.Supp. 297, 305 (D.D.C. 1976), affd, 548 F.2d 977 (D.C. Cir. 
1976) (quoting McGrain, 273 U.S. at 175). 

19Pub. L. 79-601, 79th Cong. § 136, (1946). 
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thorized committees to “review and study, on a continuing basis, 
the application, administration, and execution” of laws.?° 

The Select Committee was properly constituted under section 
2(a) of House Resolution 503, 117th Congress. As required by that 
resolution, Members of the Select Committee were selected by the 
Speaker, after “consultation with the minority leader.”21 A bipar- 
tisan selection of Members was appointed pursuant to House Reso- 
lution 503 on July 1, 2021, and July 26, 2021.22 

Pursuant to House rule XI and House Resolution 503, the Select 
Committee is authorized “to require, by subpoena or otherwise, the 
attendance and testimony of such witnesses and the production of 
books, records, correspondence, memoranda, papers, and docu- 
ments as it considers necessary.”2? That same House rule expressly 
allows House committees to compel information from the President 
and his aides.24 Further, section 5(c)(4) of House Resolution 503 
provides that the Chairman of the Select Committee may “author- 
ize and issue subpoenas pursuant to clause 2(m) of rule XI in the 
investigation and study” conducted pursuant to the enumerated 
purposes and functions of the Select Committee. The Select Com- 
mittee’s authorizing resolution further states that the Chairman 
“may order the taking of depositions, including pursuant to sub- 
poena, by a Member or counsel of the Select Committee, in the 
same manner as a standing committee pursuant to section 3(b)(1) 
of House Resolution 8, One Hundred Seventeenth Congress.”25 The 
subpoena to Mr. Meadows was duly issued pursuant to section 
5(c)(4) of House Resolution 503 and clause 2(m) of rule XI of the 
Rules of the House of Representatives.?6 


A. The Select Committee seeks information from Mr. Meadows cen- 
tral to its investigative purposes. 


The Select Committee seeks information from Mr. Meadows cen- 
tral to its investigative responsibilities delegated to it from the 
House of Representatives. This includes the obligation to inves- 
tigate and report on the facts, circumstances, and causes of the at- 
tack on January 6, 2021, and on the facts, circumstances, and 
causes, “relating to the interference with the peaceful transfer of 
power. 

The events of January 6, 2021, involved both a physical assault 
on the Capitol building and law enforcement personnel protecting 
it and an attack on the constitutional process central to the peace- 
ful transfer of power following a presidential election. The counting 


20Pub. L. 91-510, 91st Cong. § 118, (1970). 

21 Speaker Pelosi detailed such consultation and her brea decisions in a July 21, 2021, 
press release, available at https://www.speaker.gov/newsroom/7212 

22167 Cong. Rec. 115 (July 1, 2021), at p. H3597 and 167 Cong. Rec. 130 (July 26, 2021), 
at p. H3885. The January 4, 2021, order of the House provides that the Speaker is authorized 
to accept resignations and to make appointments authorized by law or by the House. See 167 
Cong. Rec. 2 (Jan. 4, 2021), at p. H37. 

23 House rule XI, el. (mx 1\(B), 117th Cong., (2021); H. Res. 503, 117th Cong. § 5(c)(4), (2021). 

24 See clause 2(m)(3\(D) of rule XI (“Subpoenas for documents or testimony may be issued to 
. . . the President, and the Vice President, whether current or former, in a personal or official 
capacity, as well as the White House, the Office of the President, the Executive Office of the 
President, and any individual currently or formerly employed in the White House, Office of the 
President, or Executive Office of the President.”). 

25H. Res. 503, 117th Cong. § 5(c)(6), (2021). 

26 Section 5(c)(4) of H. Res. 503 invokes clause 2(m)(3)(A)(i) of rule XI, which states in perti- 
nent part: “The power to authorize and issue subpoenas under subparagraph (1)(B) may be dele- 
gated to the chair of the committee under such rules and under such limitations as the com- 
mittee may prescribe.” 

27H. Res. 503, 117th Cong. § 3(1) (2021). 
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of electoral college votes by Congress is a component of that trans- 
fer of power that occurs every January 6 following a presidential 
election. This event is part of a complex process, mediated through 
the free and fair elections held in jurisdictions throughout the 
country, and through the statutory and constitutional processes set 
up to confirm and validate the results. In the case of the 2020 pres- 
idential election, the January 6 electoral college vote count oc- 
curred following a series of efforts in the preceding weeks by Mr. 
Trump and his supporters to challenge the legitimacy of, disrupt, 
delay, and overturn the election results. 

According to eyewitness accounts as well as the statements of 
participants in the attack on January 6, 2021, a purpose of the as- 
sault was to stop the process of validating what then-President 
Trump, his supporters, and his allies had falsely characterized as 
a “stolen” or “fraudulent” election. The claims regarding the 2020 
election results were advanced and amplified in the weeks leading 
up to the January 6 assault, even after courts across the country 
had resoundingly rejected Trump campaign lawsuits claiming elec- 
tion fraud and misconduct, and after all States had certified the 
election results. As part of this effort, Mr. Trump and his associ- 
ates spread false information about, and cast doubts on, the elec- 
tions in Arizona, Pennsylvania, Michigan, and Georgia, among 
other states, and pressed Federal, State, and local officials to use 
their authorities to challenge the election results. 

To fulfill its investigative responsibilities, the Select Committee 
needs to understand the events and communications in which Mr. 
Meadows reportedly participated or that he observed. 

Mr. Meadows was one of a relatively small group of people who 
witnessed the events of January 6 in the White House and with 
then-President Trump. Mr. Meadows was with or in the vicinity of 
then-President Trump on January 6 as he learned about the attack 
on the U.S. Capitol and decided whether to issue a statement that 
could stop the rioters.2® In fact, as the violence at the Capitol un- 
folded, Mr. Meadows received many messages encouraging him to 
have Mr. Trump issue a statement that could end the violence, and 
one former White House employee reportedly contacted Mr. Mead- 
ows several times and told him, “[ylou guys have to say something. 
Even if the president’s not willing to put out a statement, you 
should go to the [cameras] and say, ‘We condemn this. Please stand 
down.’ If you don’t, people are going to die.”29 

Moreover, Mr. Meadows reportedly spoke with Kashyap Patel, 
who was then the chief of staff to former Acting Secretary of De- 
fense Christopher Miller, “nonstop” throughout the day of January 
6.30 And, among other things, Mr. Meadows apparently knows if 
and when Mr. Trump was engaged in discussions regarding the 
National Guard’s response to the Capitol riot, a point that is con- 
tested but about which Mr. Meadows provided documents to the 


28 Karl, Betrayal, pp. 297-299. 

29Documents on file with the Select Committee (Meadows production); Carol Leonnig and 
Philip Rucker, I Alone Can Fix It, (New York: Penguin, 2021), p. 476. 

30 Adam Ciralsky, “‘The President Threw Us Under the Bus’: Embedding with Pentagon Lead- 
ership in Trump’s Chaotic Last Week,” Vanity Fair, (Jan. 22, 2021), available at https:// 
Rete y Dron penny 2021 0 etn esainat ee Pepyaeon arte Nia eamapy epeeue: leek 
week. 
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Select Committee and spoke publicly on national television after 
President Trump left office.31 

Beyond those matters, the Select Committee seeks information 
from Mr. Meadows about issues including the following: 

e Mr. Meadows exchanged text messages with, and provided 
guidance to, an organizer of the January 6th rally on the El- 
lipse after the organizer told him that “[t]hings have gotten 
crazy and I desperately need some direction. Please.”?2 

e Mr. Meadows sent an email to an individual about the 
events on January 6 and said that the National Guard would 
be present to “protect pro Trump people” and that many more 
would be available on standby.?2 

e Mr. Meadows received text messages and emails regarding 
apparent efforts to encourage Republican legislators in certain 
States to send alternate slates of electors to Congress, a plan 
which one Member of Congress acknowledged was “highly con- 
troversial” and to which Mr. Meadows responded, “I love it.” 
Mr. Meadows responded to a similar message by saying “[wle 
are” and another such message by saying “Yes. Have a team 
on it.” 

e Mr. Meadows forwarded claims of election fraud to the act- 
ing leadership of DOJ for further investigation, some of which 
he may have received using a private email account and at 
least one of which he had received directly from people associ- 
ated with Mr. Trump’s re-election campaign.®> 

e He also reportedly introduced Mr. Trump to then-DOJ offi- 
cial Jeffrey Clark.26 Mr. Clark went on to recommend to Mr. 
Trump that he be installed as Acting Attorney General and 
that DOJ should send a letter to State officials urging them to 
take certain actions that could affect the outcome of the No- 
vember 2020 election by, among other things, appointing alter- 
nate slates of electors to cast electoral votes for Mr. Trump 
rather than now-President Biden.37 

e Mr. Meadows participated in meetings and calls during 
which the participants reportedly discussed the need to “fight” 
back against “mounting evidence” of purported voter fraud 
after courts had considered and overwhelmingly rejected 
Trump campaign claims of voter fraud and other election irreg- 
ularities. He participated in one such meeting in the Oval Of- 
fice with Mr. Trump and Members of Congress, which he pub- 
licly tweeted about from his personal Twitter account shortly 
after.2° He participated in another such call just days before 


31Documents on file with the Select Committee (Meadows production); Transcript, “The 
Ingraham Angle,” Fox News, (Feb. 11, 2021), available at https://www.foxnews.com/transcript/ 
biden-warns-china-could-eat-our-lunch-after-phone-call-with-xi; Transcript, “Hannity,” Fox 
News, (Feb. 12, 2021), available at https://www.foxnews.com/transcript/new-yorker-who-lost- 
mother-in-law-in-nursing-home-blasts-disgrace-cuomo; Testimony of Hon. Christopher C. Miller, 
U.S. House of Representatives Committee on Oversight and Reform, (May 12, 2021), available 
at https://oversight.house.gov/sites/democrats.oversight.house.gov/files/Miller%20Testimony.pdf. 

32 Documents on file with the Select Committee (Meadows production). 

33 Documents on file with the Select Committee (Meadows production). 

34 Documents on file with the Select Committee (Meadows production). 

35 Documents on file with the Select Committee. 

36 Michael Bender, Frankly, We Did Win This Election: The Inside Story of How Trump Lost, 
(New York: Grand Central Publishing, 2021), p. 369. 

37 Documents on file with the Select Committee. 

38 Marissa Schultz, “Trump meets with members of Congress plotting Electoral College objec- 
tions on Jan. 6,” Fox News, (Dec. 21, 2021), available at https://www.foxnews.com/politics/mem- 
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the January 6 attack with Mr. Trump, Members of Congress, 
attorneys for the Trump re-election campaign, and “some 300” 
State and local officials to discuss the goal of overturning cer- 
tain States’ electoral college results on January 6, 2021.29 

e Mr. Meadows traveled to Georgia to observe an audit of 
the votes days after then-President Trump complained that the 
audit had been moving too slowly and claimed that the signa- 
ture-match system was rife with fraud.4° That trip precipitated 
Mr. Trump’s calls to Georgia’s deputy secretary of state and, 
later, secretary of state.41 In the call with Georgia’s secretary 
of state, which Mr. Meadows and an attorney working with the 
campaign also joined, Mr. Trump pressed his unsupported 
claims of widespread election fraud, including claims related to 
deceased people voting, forged signatures, out-of-State voters, 
shredded ballots, triple-counted ballots, Dominion voting ma- 
chines, and suitcase ballots, before telling the secretary of state 
that he wanted to find enough votes to ensure his victory.4? At 
one point during the call, Mr. Meadows asked “in the spirit of 
cooperation and compromise, is there something that we can at 
least have a discussion to look at some of these allegations to 
find a path forward that’s less litigious?’43 At that point, Mr. 
Trump had filed two lawsuits in his personal capacity and on 
behalf of the campaign in Georgia, but the United States had 
not filed—and never did file—any. Mr. Meadows used a per- 
sonal account in his attempts to reach the secretary of state 
before.44 

e Mr. Meadows was chief of staff during the post-election pe- 
riod when other White House staff, including the press sec- 
retary, advanced claims of election fraud. In one press con- 
ference, the press secretary claimed that there were “very real 
claims” of fraud that the Trump re-election campaign was pur- 
suing and said that mail-in voting was one that “we have iden- 
tified as being particularly prone to fraud.”4 


bers-of-congress-trump-electoral-college-objections-on-jan-6; Tweet, @MarkMeadows, (Dec. 21, 
2020 at 6:03 p.m.) (“Several members of Congress just finished a meeting in the Oval Office 
with President @realDonaldTrump, preparing to fight back against mounting evidence of voter 
fraud. Stay tuned.”). 

39 Caitlin McFall, “Trump, House Republicans held call to discuss Electoral College rejection: 
Brooks,” Fox News, (Jan. 2, 2021), available at https://www.foxnews.com/politics/gop-splits-elec- 
toral-college-certification; Tweet, @RepMoBrooks, (Jan. 2, 2021 at 7:17 p.m.) (“Our fight for hon- 
est & accurate elections gains momentum! @Jim’ Jordan & I co-lead conference call w 50+ Con- 
gressmen who join & fight for America’s Republic! .. . President Trump & CoS Mark Meadows 
speaking. Morale is HIGH! FIGHT!”); Paul Bedard, “Exclusive: Trump urges state legislators 
to reject electoral votes, ‘You are the real power’,” Washington Examiner, (Jan. 3, 2021), avail- 
able at https://www.washingtonexaminer.com/washington-secrets/exclusive-trump-urges-state- 
legislators-to-reject-electoral-votes-you-are-the-real-power. 

40Linda So, “Trump’s chief of staff could face scrutiny in Georgia criminal probe,” Reuters, 
(March 19, 2021), available at https://www.reuters.com/article/us-usa-trump-georgia-meadows-in- 
sight-idUSKBN2BBOXxxX. 

41fd. 

42“AP FACT CHECK: Trump’s made-up claims of fake Georgia votes,” Associated Press, (Jan. 
3, 2021), https://apnews.com/article/ap-fact-check-donald-trump-georgia-elections- atlanta- 
23d10e5299e14daee6109885f7dafa9; “Here’s the full transcript and audio of the call between 
Trump and Raffensperger,” Washington Post, (Jan. 2, 2021), https://www.washingtonpost.com/ 
politics/trump-raffensperger-call-transcript-georgia- vote/2021/01/03/2768e0cc- Addd-11leb-83e3- 
322644d82356—story.html. 

43“Here’s the full transcript and audio of the call between Trump and Raffensperger,” Wash- 
ington Post, (Jan. 2, 2021), https:/;www.washingtonpost.com/politics/trump-raffensperger-call- 
transcript-georgia-vote/2021/01/03/2768e0cc-4ddd-11eb-83e3-322644d82356—story. html. 

44Documents on file with the Select Committee. 

45Transcript of November 20, 2020, White House Press Conference, available at https:// 
www.rev.com/blog/transcripts/press-secretary-kayleigh-mcenany-white-house-press-conference- 
transcript-november-20. 
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e Mr. Meadows participated in a meeting that reportedly oc- 
curred on December 18, 2020, with Mr. Trump, the White 
House counsel, an attorney associated with the campaign, 
White House staff, and private citizens, on proposals relating 
to challenging the 2020 election results.46 During the meeting, 
the participants reportedly discussed purported foreign inter- 
ference in the election, seizing voting machines, invoking cer- 
tain Federal laws like the National Emergencies Act, and ap- 
pointing one of the attendees as a special counsel with a Top 
Secret security clearance to investigate fraud in the election.*’ 
White House officials, including Mr. Meadows, may have re- 
sisted some of the proposals,4® but, at one point, Mr. Trump re- 
portedly said: “You [White House] guys are offering me noth- 
ing. These guys are at least offering me a chance. They’re say- 
ing they have the evidence. Why not try this?”49 

e Mr. Meadows reportedly sent an email—subject line: “Con- 
stitutional Analysis of the Vice President’s Authority for Janu- 
ary 6, 2021, Vote Count”—to a member of then-Vice President 
Pence’s senior staff containing a memo written by an attorney 
affiliated with Mr. Trump’s re-election campaign. The memo 
argued that the Vice President could declare electoral votes in 
six States in dispute when they came up for a vote during the 
Joint Session of Congress on January 6, 2021, which would re- 
quire those States’ legislatures to send a response to Congress 
by 7 p.m. EST on January 15 or, if they did not, then congres- 
sional delegations would vote for Mr. Trump’s re-election.°° 

e Mr. Meadows was in contact with at least some of the pri- 
vate individuals who planned and organized a January 6 rally, 
one of whom reportedly may have expressed safety concerns to 
Mr. Meadows about January 6 events.®! Mr. Meadows used his 
personal cell phone to discuss the rally in the days leading up 
to January 6.52 

e Mr. Meadows described in his book, The Chief's Chief, spe- 
cific conversations that he had with Mr. Trump while he was 
the President about, among other things, fraud in the election 
and the January 6th attack on the United States Capitol. In 
one passage about the election, Mr. Meadows quotes Mr. 
Trump.®* In another passage about January 6, Mr. Meadows 
describes a conversation he had with Mr. Trump after Mr. 


46 Jonathan Swan and Zachary Basu, “Bonus episode: Inside the craziest meeting of the 
Trump presidency,” Axios, (Feb. 2, 2021), available at https://www.axios.com/trump-oval-office- 
meeting-sidney-powell-a8e1e466-2e42-42d0-9cf1-26eb267f8723.html. 

47 Id. 


48 Maggie Haberman and Zolan Kanno-Youngs, “Trump Weighed Naming Election Conspiracy 
Theorist as Special Counsel,” New York Times, (Dec. 19, 2020), available at https:// 
www.nytimes.com/2020/12/19/us/politics/trump-sidney-powell-voter-fraud.html. 

49 Jonathan Swan and Zachary Basu, “Bonus episode: Inside the craziest meeting of the 
Trump presidency,” Axios, (Feb. 2, 2021), available at https://www.axios.com/trump-oval-office- 
meeting-sidney-powell-a8e1e466-2e42-42d0-9cf1-26eb267f8723.html. 

50 Karl, Betrayal, pp. 259-60. 

51Documents on file with the Select Committee; Joshua Kaplan and Joaquin Sapien, “New 
Details Suggest Senior Trump Aides Knew Jan. 6 Rally Could Get Chaotic,” ProPublica, (June 
25, 2021), available at https://www.propublica.org/article/new-details-suggest-senior-trump-aides- 
knew-jan-6-rally-could-get-chaotic. 

52 Documents on file with the Select Committee. 

53 Meadows, The Chief’s Chief, p. 261. 
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Trump spoke to rally goers and, presumably, just after the at- 
tack on the Capitol had started.5+ 
It is apparent that Mr. Meadows’s testimony and document pro- 
duction are of critical importance to the Select Committee’s inves- 
tigation. Congress, through the Select Committee, is entitled to dis- 
cover facts concerning what led to the attack on the U.S. Capitol 
on January 6, as well as White House officials’ actions and commu- 
nications during and after the attack. Mr. Meadows is uniquely sit- 
uated to provide key information, having straddled an official role 
in the White House and unofficial role related to Mr. Trump’s re- 
election campaign since at least election day in 2020 through Janu- 
ary 6. 


B. Mr. Meadows has refused to comply with the Select Committee’s 
subpoena. 


On September 23, 2021, the Select Committee sent a subpoena 
to Mr. Meadows ordering the production of both documents and 
testimony relevant to the Select Committee’s investigation.5> The 
accompanying letter set forth a schedule specifying categories of re- 
lated documents sought by the Select Committee on topics includ- 
ing, but not limited to, documents and communications regarding 
the 2020 election results sent or transmitted between White House 
officials and officials of State or local governments; communications 
regarding challenging, decertifying, overturning, or contesting the 
results of the 2020 presidential election; communications with 
Members of Congress on January 6 relating to or referring to the 
attack on the Capitol; documents and communications related to 
security of the Capitol or other Federal facilities on January 5, 
2021, and January 6, 2021; and documents and communications re- 
garding any plan for the former President to march or walk to the 
Capitol.56 

The subpoena required Mr. Meadows to produce the requested 
documents to the Select Committee on October 7, 2021, and to pro- 
vide testimony on October 15, 2021. As authorized by Mr. Mead- 
ows, attorney Scott Gast accepted service of this subpoena on be- 
half of Mr. Meadows on September 23, 2021. On October 7, 2021, 
George J. Terwilliger, III, sent a letter to the Select Committee ad- 
vising that he had been retained to serve as counsel to Mr. Mead- 
ows for purposes of the Select Committee’s inquiry.®” 

On October 12, 2021, Mr. Terwilliger and staff for the Select 
Committee had a telephone call to discuss the Select Committee’s 
subpoena to Mr. Meadows. During that call, staff for the Select 
Committee previewed certain topics of inquiry they intended to de- 
velop during Mr. Meadows’s deposition and for which claims of ex- 
ecutive privilege should not apply.°® Chairman THOMPSON included 
that list of topics in a later letter to Mr. Terwilliger dated October 
25, 2021. 

On October 13, 2021, Mr. Terwilliger emailed staff for the Select 
Committee and referenced “the potential for conflicting directions 
from former-President Trump and President Biden as to preserva- 


54 Meadows, The Chief's Chief, p. 259. 
55 See Appendix, Ex. 1 (Subpoena to Mark Meadows). 
56 


57 See Appendix, Ex. 2 (Various Correspondence). 
581d. 
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tion of privileges concerning senior presidential advisors and com- 
munication by the same in that role.”59 Mr. Terwilliger stated that 
he was scheduled to discuss “privilege issues” with the White 
House [clounsel’s office on October 14 but indicated that it was “not 
clear .. . that, in whole or in part, relevant privileges would not 
attach to Mr. Meadows|’] testimony” as to topics that staff for the 
Select Committee outlined during the October 12 telephone call.®° 
Accordingly, he informed the Select Committee that he “could not 
advise” Mr. Meadows to “commit to testifying” on the subpoena 
designated date of October 15.6! Mr. Terwilliger also emailed to 
staff for the Select Committee an October 6, 2021, letter from 
former-President Trump’s counsel, Justin Clark, to Mr. Meadows’s 
then-counsel, Mr. Gast, expressing former-President Trump’s ap- 
parent belief that “Mr. Meadows is immune from compelled con- 
gressional testimony on matters related to his official responsibil- 
ities.”62 The letter also purports to “instructl]” Mr. Meadows “(a) 
where appropriate, invoke any immunities and privilege he may 
have from compelled testimony in response to the [slubpoena; (b) 
not produce any documents concerning his official duties in re- 
sponse to the [s]ubpoena; and (c) not provide any testimony con- 
cerning his official duties in response to the [s]ubpoena.”63 

On October 25, 2021, Chairman THOMPSON responded to Mr. 
Terwilliger’s October 7, 2021, letter and October 13, 2021, email. 
He stated that even assuming that, as a former President, Mr. 
Trump is permitted to formally invoke executive privilege, Mr. 
Trump had not communicated an invocation of privilege, either for- 
mally or informally, to the Select Committee with respect to Mr. 
Meadows’s production of documents or appearance to provide testi- 
mony.®4 The October 25 response from Chairman THOMPSON fur- 
ther stated that—even assuming a privilege applied to Mr. 
Meadows’s documents and testimony and former-President Trump 
had formally invoked a privilege (which was not the case)—Mr. 
Meadows does not enjoy anything like the type of blanket testi- 
monial immunity former-President Trump and Mr. Terwilliger sug- 
gested would insulate Mr. Meadows from an obligation to comply 
with the Select Committee’s subpoena.® The letter also noted that, 
regardless, the information the Select Committee seeks from Mr. 
Meadows involves a range of subjects that cannot be considered 
part of Mr. Meadows’s “official responsibilities,” including but not 
limited to “communications and meetings involving people who did 
not work for the United States government”; “Mr. Meadows’[] cam- 
paign-related activities”; and “communications and meetings about 
topics for which the Department of Justice and the White House 
have expressly declined to assert executive privilege.” 

The Chairman’s October 25 letter extended the subpoena’s docu- 
ment production deadline to November 5, 2021, and extended 
Meadows’s appearance for deposition testimony to November 12, 
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2021.67 It also made clear that the Select Committee would view 
failure to respond to the subpoena as willful non-compliance, which 
would force the Select Committee to consider invoking the con- 
tempt of Congress procedures pursuant to 2 U.S.C. §§ 192 and 194, 
as well as the possibility of civil enforcement proceedings.®® 

On November 3, 2021, Mr. Terwilliger transmitted a letter to the 
Select Committee, responding to Chairman THOMPSON’s October 
25, 2021, letter with respect to the production of documents. In it, 
Mr. Terwilliger stated that he was “not aware at this time of any 
documents that are responsive to the Select Committee’s subpoena 
and maintained in Mr. Meadows’s custody or control,” and that he 
“therefore hald] no documents to produce to the Select Com- 
mittee.”6 

That same day, Mr. Terwilliger transmitted to the Select Com- 
mittee a second letter. In it, Mr. Terwilliger suggested that Mr. 
Meadows maintains a “good faith” belief that he cannot comply 
with the subpoena and testify before Congress and, instead, pro- 
posed unspecified accommodations.”° Notably, Mr. Terwilliger ac- 
knowledged that courts had universally rejected Mr. Meadows’s po- 
sition on absolute testimonial immunity, but claimed that the exec- 
utive branch had never “retreated from that position” and that the 
Supreme Court had never weighed in.7! 

On November 5, 2021, Chairman THOMPSON responded to Mr. 
Terwilliger’s November 3 letters. Chairman THOMPSON noted that 
although Mr. Terwilliger stated that Mr. Meadows had no docu- 
ments to produce to the Select Committee, Mr. Terwilliger had pre- 
viously indicated that he had gathered documents from Mr. Mead- 
ows and was reviewing those documents for responsiveness.’72 The 
November 5 letter also reiterated Mr. Meadows’s obligation to pro- 
vide a privilege log detailing each document and each privilege that 
he believes applied for any responsive documents so the Select 
Committee could evaluate whether any additional actions are ap- 
propriate, reminded Mr. Terwilliger that categorical claims of exec- 
utive privilege are improper and that Mr. Meadows must assert 
any such claim made by former-President Trump narrowly and 
specifically.73 Chairman THOMPSON further noted that the Select 
Committee had received information suggesting that Mr. Meadows 
used his personal cell phone for communications relevant to the Se- 
lect Committee’s inquiry, some of which potentially would fall 
under Presidential Records Act requirements.’4 Accordingly, Chair- 
man THOMPSON requested that Mr. Terwilliger identify for the Se- 
lect Committee the current location of Mr. Meadows’s cell phone 
and whether Mr. Meadows provided his texts and other relevant 
cell phone records to the National Archives.75 

In an effort to reach an accommodation with respect to Mr. 
Meadows’s deposition, the November 5, 2021, letter provided fur- 
ther information regarding the topics the Select Committee in- 
tended to develop with Mr. Meadows during the deposition, some 
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of which the Chairman had previously identified in his October 25, 
2021, letter. These topics included but were not limited to 
“[mlessaging to or from the White House, Trump reelection cam- 
paign, party officials, and others about purported fraud, irregular- 
ities, or malfeasance in the November 2020 election”; “[elfforts to 
pressure federal agencies, including the Department of Justice, to 
take actions to challenge the results of the presidential election, ad- 
vance allegations of voter fraud, interfere with Congress’s count of 
the Electoral College vote, or otherwise overturn President Biden’s 
certified victory”; “[elfforts to pressure former Vice President Pence, 
members of his staff, and Members of Congress to delay or prevent 
certification of the Electoral College vote”; “[clampaign related ac- 
tivities” including Mr. Meadows’s “travel to Georgia” and contacts 
with “officials and employees in the Georgia secretary of state’s Of- 
fice”; “[m]eetings or other communications involving people who did 
not work for the United States government” including “Michael 
Flynn, Patrick Byrne,” and “organizers of the January 6 rally like 
Amy Kremer”; and “[aldvance knowledge of, and any preparations 
for, the possibility of violence during election-related rallies and/or 
protests in Washington, D.C.”’6 The letter made clear that the Se- 
lect Committee did not expect to seek information from Mr. Mead- 
ows unrelated to the 2020 election and what led to and occurred 
on January 6, and indicated a willingness to discuss and negotiate 
any additional areas or subjects about which the Select Committee 
would seek information from Mr. Meadows as the Select Committee 
continued its investigation.’77 Chairman THOMPSON invited input 
from Mr. Meadows on the delineated topics by November 8.78. As 
in previous correspondence, Chairman THOMPSON stated that the 
Select Committee would view failure to respond to the subpoena as 
willful non-compliance, which would force the Select Committee to 
consider invoking the contempt of Congress procedures pursuant to 
2 U.S.C. §§ 192 and 194, in addition to the possibility of civil en- 
forcement proceedings.79 

On November 8, 2021, Mr. Terwilliger responded, stating that he 
was “reiterate[ing]’ Mr. Meadows’s position that he “cannot be 
compelled to provide congressional testimony” as a former White 
House chief of staff.8° As a purported “accommodation,” Mr. 
Terwilliger proposed “that the Select Committee propound written 
interrogatories to Mr. Meadows on any topics about which the Se- 
lect Committee may wish to inquire.”®! Mr. Terwilliger also indi- 
cated that Mr. Meadows had provided him with access to electronic 
images from his personal accounts and devices, the review of which 
was “ongoing.”®? Regarding the list of topics outlined in the Novem- 
ber 5 letter, Mr. Terwilliger asserted, without specifically and nar- 
rowly addressing on a topic-by-topic basis, that the topics “plainly 
implicate executive privilege even under a narrow interpretation of 
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it,” and expressed the belief that Mr. Meadows could not testify 
about the topics without implicating executive privilege.®? 

In a November 9, 2021, letter to Mr. Terwilliger, Chairman 
THOMPSON stated that Mr. Terwilliger’s November 8 letter failed to 
respond with any specificity about the topics of inquiry by the Se- 
lect Committee, leading the Select Committee to assume that Mr. 
Terwilliger believed that all of the topics potentially implicated ex- 
ecutive privilege. Chairman THOMPSON further stated that with- 
out further input on those topics, which the Select Committee had 
requested in its November 5 letter, the Select Committee must in- 
sist that Mr. Meadows appear for a deposition on November 12, as 
required by the subpoena, and that written interrogatories were 
not an acceptable substitute for live, in-person testimony.®> The 
November 9 letter further stated that the Select Committee had 
identified evidence regarding Mr. Meadows’s use of personal cel- 
lular phone and email accounts, and, because of that, it would be 
a subject of inquiry during the November 12 deposition.®® The let- 
ter listed eight specific questions concerning the information that 
the Select Committee would seek to develop regarding this issue, 
none of which implicated any executive or other privilege.®” 

Meanwhile, on November 9, 2021, the Federal District Court for 
the District of Columbia issued a ruling rejecting Donald Trump’s 
attempt to prohibit disclosure of White House documents to the Se- 
lect Committee by asserting the executive privilege.28 The Federal 
court held “that the public interest lies in permitting—not enjoin- 
ing—the combined will of the legislative and executive branches to 
study the events that led to and occurred on January 6, and to con- 
sider legislation to prevent such events from ever occurring 
again.”89 The United States Court of Appeals for the District of Co- 
lumbia Circuit affirmed the district court’s ruling on December 9, 
2021. 

On November 10, 2021, Mr. Terwilliger acknowledged receipt of 
Chairman THOMPSON’s November 9, 2021, letter, but did not ad- 
dress the eight specific questions Chairman THOMPSON included in 
his letter, instead stating that “Mr. Meadows cannot agree to ap- 
pear at 10 AM Friday” and again claiming that Mr. Meadows be- 
lieved that “senior aides to the president cannot be compelled to 
provide congressional testimony.”2° 

On November 11, 2021, the White House Counsel’s Office issued 
a letter to Mr. Terwilliger regarding the Select Committee’s sub- 
poena to Mr. Meadows. That letter stated: “in recognition of these 
unique and extraordinary circumstances, where Congress is inves- 
tigating an effort to obstruct the lawful transfer of power under our 
Constitution, President Biden has already determined that an as- 
sertion of executive privilege is not in the public interest, and is 
therefore not justified, with respect to particular subjects within 
the purview of the Select Committee.”9! The letter further noted 
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that, consistent with this determination, President Biden “will not 
assert executive privilege with respect to [Mr. Meadows’s] deposi- 
tion testimony on these subjects, or any documents your client may 
possess that may bear on them,” and “will not assert immunity to 
preclude [Mr. Meadows] from testifying before the Select Com- 
mittee.”92 

Later on November 11, 2021, Chairman THOMPSON sent another 
letter to Mr. Terwilliger. This letter summarized the correspond- 
ence between Mr. Terwilliger and the Select Committee, and again 
noted that Mr. Meadows’s reliance on opinions regarding absolute 
immunity from the Department of Justice Office of Legal Counsel 
(“OLC”) was misguided given that their reasoning has been re- 
jected by all Federal courts to have considered the issue of absolute 
immunity.9? The Chairman’s letter emphasized that, in any event, 
the White House Counsel’s Office letter from earlier that day “evis- 
cerates any plausible claim of testimonial immunity or executive 
privilege, and compels compliance with the Select Committee’s sub- 
poena.”94 

On November 12, 2021, at 10 a.m., Mr. Meadows failed to appear 
at the designated location to provide testimony relevant to the Se- 
lect Committee’s inquiry in response to questions posed, as was re- 
quired by the subpoena. He also failed to produce any responsive 
documents or a privilege log identifying the specific basis for with- 
holding any documents believed to be protected by privilege. 

On November 19, 2021, a full week after Mr. Meadows failed to 
appear for a deposition and two weeks after the deadline to 
produce documents, Mr. Terwilliger sent a letter to Chairman 
THOMPSON purportedly seeking an accommodation and suggesting, 
again, that the Select Committee send interrogatories to Mr. Mead- 
ows as a first step in a longer accommodation process that “could,” 
depending on certain negotiations and parameters, result in a lim- 
ited “deposition” “outside of compulsion by subpoena.”95 Mr. 
Terwilliger made clear that Mr. Meadows would only answer inter- 
rogatories on a narrow range of topics, and even on those topics 
would not provide any information regarding communications with 
the former President, former senior White House aides, and other 
individuals with whom Mr. Meadows spoke on behalf of the Presi- 
dent unless the former President explicitly authorized him to do 
so. 

Chairman THOMPSON responded to Mr. Terwilliger on November 
22, 2021. In his response, the Chairman rejected Mr. Terwilliger’s 
proposal to proceed by interrogatories instead of lawfully-compelled 
testimony and production of documents.9”7 In rejecting Mr. 
Terwilliger’s proposal for a second time, the Chairman noted that 
“[wlhen Mr. Meadows first proposed interrogatories, he asked that 
the Select Committee ‘propound’ them, but did not say that he 
would actually provide any substantive information in response.”98 
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The Chairman further noted, “[nlow, after his failure to comply 
with the Select Committee’s subpoena, [Mr. Meadows] has added 
conditions: (1) the interrogatories can only ask questions about two 
days in January 2021 and Mr. Meadows’s communications with the 
Department of Justice; and (2) Mr. Meadows will only respond to 
questions about his communications ‘with or on behalf of the 
[former] President, or with other senior White House aides’ pro- 
vided that he first obtains the former President’s approval.”99 
Chairman THOMPSON then walked through the Select Committee’s 
lengthy correspondence with Mr. Terwilliger, and explained that 
“{tlhis history has led the Select Committee to suspect that you are 
simply engaged in an effort to delay, and that Mr. Meadows has 
no genuine intent to offer any testimony on any relevant topic.”!°° 
Nevertheless, the Chairman extended Mr. Meadows an opportunity 
to show that he was operating in good faith by instructing Mr. 
Meadows to provide documents responsive to the original subpoena 
by November 26, 2021, and to appear for a deposition that the 
Chairman would convene on November 29, 2021 (later moved to 
December 8, 2021).1°1 In doing so, Chairman THOMPSON reiterated 
that Mr. Meadows may object to specific questions that he believes 
raise privilege concerns so that he and the Select Committee could 
engage in further discussions about his privilege arguments./°? In 
closing, Chairman THOMPSON indicated that the Select Committee 
would “defer consideration of enforcement steps regarding Mr. 
Meadows’s non-compliance with the Select Committee’s subpoena 
pending the November 26 production of documents and November 
29 deposition.”103 

Mr. Terwilliger responded to Chairman THOMPSON’s letter by two 
separate letters dated November 26, 2021. In his first letter, Mr. 
Meadows, through counsel, specifically agreed to appear for a “dep- 
osition to answer questions on what you believe to be non-privi- 
leged matters” subject to certain proposed conditions.1° In his sep- 
arate letter, Mr. Michael Francisco, another attorney representing 
Mr. Meadows, explained that Mr. Meadows was making an “initial” 
document production of 1,139 documents responsive to the Select 
Committee’s subpoena that were found in Mr. Meadows’s personal 
Gmail account and that counsel was reviewing information from 
Mr. Meadows‘s personal cell phone, which Mr. Meadows “did not 
retain... after January 2021.”195 Mr. Francisco also provided a 
privilege log with that document production showing that Mr. 
Meadows was withholding hundreds more documents found in his 
personal Gmail account due to claims of executive, marital, and 
other protective privileges. 

On November 28, 2021, Chairman THOMPSON responded to coun- 
sel’s letters and indicated that he was willing to accommodate Mr. 
Meadows’s request for a deposition during the week of December 
6 provided that he complete his production of documents no later 


99 Td. 

100 [d., at p. 2. 

1017d., at pp. 2-3. 

102Jd., at p. 3. 

103 Td. 

104 See Appendix, Ex. 7 (Letter from Counsel to Mark Meadows to Chairman THOMPSON, Nov. 
26, 2021), at p. 2. 

105 See Appendix, Ex. 8 (Letter from Counsel to Mark Meadows to Chairman THOMPSON, Nov. 
26, 2021), at p. 2. 
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than Friday, December 3, 2021.1°© Chairman THOMPSON also ex- 
plained that the Select Committee would ask questions of Mr. 
Meadows relevant to the investigation and consistent with Chair- 
man THOMPSON’s previous letters about executive privilege. Chair- 
man THOMPSON again explained his hope that Mr. Meadows would 
answer the questions posed, but also said that Mr. Meadows should 
assert any privileges that he believed applied on a question-by- 
question basis on the record to inform continued discussions.!°7 As 
an accommodation, Chairman THOMPSON also agreed to provide in 
advance of the depositions the documents that the Select Com- 
mittee intended to use in its questioning.1°8 Mr. Terwilliger agreed 
to the deposition format as explained in the November 28 letter 
during a call with Select Committee staff. 

As requested by Chairman THOMPSON, on December 3, 2021, Mr. 
Francisco produced approximately 2,300 text messages obtained 
from data backed up from Mr. Meadows’s personal cell phone.!° 
In doing so, Mr. Francisco also produced a privilege log with the 
document production showing that Mr. Meadows was withholding 
over 1,000 more text messages from his personal cell phone due to 
claims of executive, marital, and other protective privileges. 

Then, on December 7, 2021, Mr. Terwilliger send a letter explain- 
ing that Mr. Meadows would not attend a deposition on December 
8, as he had previously agreed to do.!1!° During a call with Select 
Committee staff that same day, Mr. Terwilliger indicated that Mr. 
Meadows would not appear at all, even to discuss the documents 
that he had already provided to the Select Committee and that 
were not covered by any claim of protective privilege. 

To date, and despite the opportunity that the Select Committee 
gave to Mr. Meadows to cure his previous non-compliance with the 
Select Committee’s subpoena, Mr. Meadows has never appeared for 
a compelled or voluntary deposition to answer any of the Select 
Committee’s questions, even questions about the documents that 
Mr. Meadows has produced to the Select Committee. 


C. Mr. Meadows’s purported basis for non-compliance is wholly 
without merit. 


As explained above, as part of its legislative function, Congress 
has the power to compel witnesses to testify and produce docu- 
ments.!11 An individual—whether a member of the public or an ex- 
ecutive branch official—has a legal (and patriotic) obligation to 
comply with a duly issued and valid congressional subpoena, unless 
a valid and overriding privilege or other legal justification permits 


106 See Appendix, Ex. 9 (Letter from Chairman THOMPSON to Counsel to Mark Meadows, Nov. 
28, 2021), at p. 1. 
107 Td,, at p. 2. 
108 Td. 
109 See Appendix, Ex. 10 (Letter from Counsel to Mark Meadows to Chairman THompson, Dec. 
2021). 
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111 McGrain, 273 U.S. at 174 (“We are of opinion that the power of inquiry—with process to 
enforce it—is an essential and appropriate auxiliary to the legislative function.”); Barenblatt v. 
United States, 360 U.S. 109, 111 (1959) (“The scope of the power of inquiry, in short, is as pene- 
trating and far-reaching as the potential power to enact and appropriate under the Constitu- 
tion.”). 


20 


non-compliance.!!2 In United States v. Bryan, the Supreme Court 

stated: 
A subpoena has never been treated as an invitation to a game of hare and 
hounds, in which the witness must testify only if cornered at the end of the 
chase. If that were the case, then, indeed, the great power of testimonial com- 
pulsion, so necessary to the effective functioning of courts and legislatures, 
would be a nullity. We have often iterated the importance of this public duty, 
which every person within the jurisdiction of the Government is bound to per- 
form when properly summoned.!13 


It is important to note that the Select Committee sought testi- 
mony from Mr. Meadows on information for which there can be no 
conceivable privilege claim. Examples of that information are pro- 
vided in this report, and the non-privileged nature of some key in- 
formation has been recognized by Mr. Meadows’s own production 
documents. The Select Committee has been entitled to Mr. 
Meadows’s testimony on that information, regardless of his claims 
of privilege over other categories of information. 

In United States v. Nixon, 418 U.S. 683, 703-16 (1974), the Su- 
preme Court recognized an implied constitutional privilege pro- 
tecting presidential communications. The Court held though that 
the privilege is qualified, not absolute, and that it is limited to 
communications made “in performance of [a President’s] respon- 
sibilities of his office and made in the process of shaping policies 
and making decisions.”!14 Executive privilege is a recognized privi- 
lege that, under certain circumstances, may be invoked to bar con- 
gressional inquiry into communications covered by the privilege. 

Mr. Meadows has refused to testify in response to the subpoena 
ostensibly based on broad and undifferentiated assertions of var- 
ious privileges, including claims of executive privilege purportedly 
asserted by former-President Trump. As the Select Committee has 
repeatedly pointed out to Mr. Meadows, his claims of testimonial 
immunity and executive privilege do not justify Mr. Meadows’s con- 
duct with respect to the Select Committee’s subpoena. His legal po- 
sition is particularly untenable in light of the incumbent Presi- 
dent’s decision to not assert testimonial immunity or executive 
privilege with respect to subjects on which the Select Committee 
seeks information from Mr. Meadows. And it is untenable in light 
of Mr. Meadows’s public descriptions of events in the book that he 
is trying to sell and during his numerous television appearances.115 

Even if privileges were applicable to some aspects of Mr. 
Meadows’s testimony, he was required to appear before the Select 
Committee for his deposition, answer any questions concerning 
non-privileged information, and assert any such privilege on a 
question-by-question basis. After promising to appear, Mr. Mead- 
ows has now reversed course and resumed his contemptuous be- 
havior. Mr. Meadows’s conduct in response to the Select Commit- 


112 Watkins, 354 U.S. at 187-88 (“It is unquestionably the duty of all citizens to cooperate with 
the Congress in its efforts to obtain the facts needed for intelligent legislative action.”); see also 
Committee on the Judiciary v. Miers, 558 F. Supp.2d 53, 99 (D.D.C. 2008) (“The Supreme Court 
has made it abundantly clear that compliance with a congressional subpoena is a legal require- 
ment.”) (citing United States v. Bryan, 339 U.S. 323, 331 (1950)). 

113 United States v. Bryan, 339 U.S. 328, 331 (1950). 

114 Nixon v. Administrator of General Services (GSA), 433 U.S. 425, 449 (1977) (internal quotes 
and citations omitted). 

115 See, e.g., Meadows, The Chief's Chief; “Hannity,” Fox News, (Dec. 7, 2021), available at 
https://video.foxnews.com/v/6285715473001#sp=show-clips; “The Ingraham Angle,” Fox News, 
(Dec. 9, 2021), available at https://www.foxnews.com/media/mark-meadows-potential-contempt- 
charges-january-6-committee. 


21 


tee’s subpoena constitutes a violation of the contempt of Congress 
statutory provisions. 


1. The incumbent President has declined to assert claims of 
executive privilege and testimonial immunity. 


President Biden has declined to assert claims of executive privi- 
lege or testimonial immunity regarding subjects about which the 
Select Committee seeks documents and testimony from Mr. Mead- 
ows. That fact matters because, even if a former President at- 
tempts to prevent disclosure of certain information through asser- 
tions of executive privilege, the former President’s privilege is sub- 
ordinate to executive privilege determinations made by the incum- 
bent President. “[I]t is the new President [not his predecessor] who 
has the information and attendant duty of executing the laws in 
the light of current facts and circumstances,” and “the primary, if 
not the exclusive” duty of deciding when the need of maintaining 
confidentiality in communications “outweighs whatever public in- 
terest or need may reside in disclosure.” Dellums v. Powell, 561 
F.2d 242, 247 (D.C. Cir. 1977). 

Indeed, in briefings in Trump v. Thompson, litigation involving 
a lawsuit against the Select Committee and the National Archives 
and Records Administration, DOJ has explained, even more specifi- 
cally, why President Biden’s decision controls whether information 
relevant to the Select Committee’s investigation should be dis- 
closed. DOJ said, among other things, that “[a] former President 
has no responsibility for the current execution of the law” and 
“falbsent unusual circumstances, allowing a former President to 
override decisions by the incumbent President regarding disclosure 
of Executive Branch information would be an extraordinary intru- 
sion” into executive branch authority.116 

In other words, “[a]llowing a former President to block disclosure 
of Executive Branch information that the incumbent President has 
determined is in the national interest to share with Congress 
would be even more clearly contrary to well-established principles 
governing the exercise of sovereign authority.”!17 This is consistent 
with the District Court’s decision in the same litigation, in which 
it rejected Mr. Trump’s position and explained that Mr. Trump “is 
no longer situated to protect executive branch interests with the in- 
formation and attendant duty of executing the laws in the light of 
current facts and circumstances” and because “he no longer re- 
mains subject to political checks against potential abuse of that 
power.”118 

In his November 3 letter, Mr. Terwilliger stated that “it would 
be untenable for Mr. Meadows to decide unilaterally that he will 
waive privileges that not only protected his own work as a senior 
White House official but also protect current and future White 
House officials, who rely on executive privilege in giving their best, 
most candid advice to the President.”119 Of course, Mr. Meadows 
appears to have already done that by recounting in his book and 
on national television specific conversations and deliberations he 


116 Brief for Executive Branch Defendants, Trump v. Thompson, Case No. 21-5254, Doc. No. 
1923461, at p. 28 (D.C. Cir. Nov. 22, 2021) (emphasis added). 

1177d., at p. 29 (emphasis in original). 

118 Trump v. Thompson, Case No. 1:21-cv-02769-TSC, Doc. No. 35, at p. 19 (D.D.C. Nov. 9, 
2021) (citations and quotation marks omitted). 
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had with Mr. Trump about events related to the January 6th at- 
tack on the United States Capitol. But, even if he had not done all 
of that, he still need not worry about making such decisions “uni- 
laterally” because the incumbent President has already declined to 
assert executive privilege or testimonial immunity regarding sub- 
jects about which the Select Committee seeks information. Mr. 
Meadows has known since he received the White House’s letter on 
November 11, 2021, that President Biden determined that “an as- 
sertion of privilege is not justified with respect to testimony and 
documents” and that President Biden “will not assert executive 
privilege with respect to [Mr. Meadows’] deposition testimony on 
these subjects, or any documents [Mr. Meadows] may possess that 
bear on them relevant to the Select Committee’s investigation.”!2° 
President Biden came to this conclusion “in recognition of these 
unique and extraordinary circumstances, where Congress is inves- 
tigating an effort to obstruct the lawful transfer of power under our 
Constitution.”121 Despite all of this, Mr. Meadows failed to appear 
for his deposition on November 12. When given the opportunity to 
cure his earlier contempt and appear for a deposition well after the 
subpoena’s deadlines, he, once again, failed to do so. 


2. Mr. Trump has not formally invoked executive privilege. 


Former President Trump has had no communication with the Se- 
lect Committee. In an October 11 email to the Select Committee, 
Mr. Meadows’s attorney attached an October 6, 2021, letter from 
Mr. Trump’s attorney, Justin Clark, in which Mr. Clark claimed 
that the Select Committee subpoena seeks information that is “un- 
questionably protected from disclosure by the executive and other 
privileges, including among others the presidential communica- 
tions, deliberative process, and attorney-client privileges.” Mr. 
Clark stated that former-President Trump “is prepared to defend 
these fundamental privileges in court.” Mr. Clark also relayed that, 
“to the fullest extent permitted by law, President Trump instructs 
Mr. Meadows to: (a) where appropriate, invoke any immunities and 
privileges he may have from compelled testimony in response to 
the Subpoena; (b) not produce any documents concerning his offi- 
cial duties in response to the Subpoena; and (c) not provide any 
testimony concerning his official duties in response to the Sub- 
poena.”!22 But without a formal assertion by Mr. Trump to the Se- 
lect Committee, Mr. Meadows cannot establish the foundational 
element of a claim of executive privilege: an invocation of the privi- 
lege by the executive. 

In United States v. Reynolds, 345 U.S. 1, 7-8 (1953), the Su- 
preme Court held that executive privilege: 

[BJelongs to the Government and must be asserted by it; it can neither be 
claimed nor waived by a private party. It is not to be lightly invoked. There 


must be a formal claim of privilege, lodged by the head of the department which 
has control over the matter, after actual personal consideration by that officer. 


Here, the Select Committee has not been provided by Mr. Trump 
with any formal invocation of executive privilege. There is no legal 
authority—and neither Mr. Meadows nor former-President Trump 


120 See Appendix, Ex. 3, at p. 2. White House Deputy Counsel has also made clear that the 
White House’s position has remained unchanged as of December 8, 2021. 

1217d., at p. 1. 

122 See Appendix, Ex. 2. 


23 


nor his counsel have cited any—holding that a vague statement by 
someone who is not a government official that a former President 
has an intention to assert a privilege absolves a subpoena recipient 
of his duty to comply. Such indirect, non-specific assertion of privi- 
lege, without any description of the documents or testimony over 
which privilege is claimed, is insufficient to activate a claim of ex- 
ecutive privilege. 


3. Mr. Meadows is not entitled to absolute immunity. 


Mr. Meadows has refused to appear for a deposition based on his 
purported reliance on alleged absolute testimonial immunity. How- 
ever, even if Mr. Trump had invoked executive privilege, and even 
if executive privilege reached certain testimony sought by the Se- 
lect Committee, Mr. Meadows would not be immune from com- 
pelled testimony before the Select Committee, especially given the 
fact that he is no longer a high-level White House official. 

All courts that have reviewed this issue have been clear: even 
senior White House aides who advise the President on official gov- 
ernment business are not immune from compelled congressional 
process.!23 Instead, Mr. Meadows acknowledges that this theory of 
immunity is based entirely on internal memoranda from OLC that 
courts, in relevant parts, have uniformly rejected.!24 Nevertheless, 
Mr. Meadows refused to appear at his deposition. 

Moreover, by their own terms, the OLC opinions on which Mr. 
Meadows relies are limited, applying only to testimony “about [a 
senior official’s] official duties,” not testimony about unofficial du- 
ties.125 Many of the topics that Chairman THOMPSON identified in 
his correspondence are unrelated to Mr. Meadows’s official duties 
and would neither fall under the reach of the “absolute immunity” 
theory nor any privilege whatsoever. For instance: 

e Mr. Meadows was not conducting official and privileged 
business when he participated in a January 2021 call with 
campaign lawyers and State officials in which the participants 
urged State legislators to overturn the results of the November 
2020 election and guarantee a second term for Mr. Trump; 

e Mr. Meadows was not conducting official and privileged 
business when he participated in another call with campaign 
lawyers and the Georgia secretary of state in which Mr. Trump 
urged the Georgia secretary of state to “find” enough votes to 
ensure his campaign’s victory in Georgia; and 

e Mr. Meadows was not engaged in official and privileged 
business when he used his personal accounts and/or devices to 
contact the Georgia secretary of state or speak with private or- 


123 See Committee on the Judiciary v. McGahn, 415 F. Supp.3d 148, 214 (D.D.C. 2019) (and 
subsequent history) (“To make the point as plain as possible, it is clear to this Court for the 
reasons explained above that, with respect to senior-level presidential aides, absolute immunity 
from compelled congressional process simply does not exist.”); Committee on the Judiciary v. 
Miers, 558 F. Supp.2d 53, 101 (D.D.C. 2008) (holding that White House counsel may not refuse 
i. testify based on direction from the President that testimony will implicate executive privi- 
ege). 

124 Td.; see also Appendix, Ex. 2 (“I recognize, as your letter points out, that to date, the lower 
courts have not shared [OLC’s] view.”). 

125Memorandum Opinion for the Counsel to the President, Office of Legal Counsel, Testi- 
monial Immunity Before Congress of the Former Counsel to the President, 43 O.L.C. 1 at 1 (May 
20, 2019); see also Memorandum Opinion for the Counsel to the President, Office of Legal Coun- 
sel, Immunity of the Former Counsel to the President from Compelled Congressional Testimony, 
31 O.L.C. 191 at 193 (July 10, 2007) (“we conclude that Ms. Miers is immune from compelled 
congressional testimony about matters .. . that arose during her tenure as Counsel to the Presi- 
dent and that relate to her official duties in that capacity” (emphasis added)). 
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ganizers of a rally on the Ellipse that occurred just before the 
attack on the U.S. Capitol. 

The Select Committee specifically identified to Mr. Meadows 
these and other topics as subjects for his deposition testimony, and 
he had the legal obligation to appear before the Select Committee 
and address them on the record. 

Mr. Meadows’s production of documents to the Select Committee 
highlights that he has information relevant to the Select Commit- 
tee’s inquiry that he himself acknowledges is not subject to any 
privilege. His refusal to provide testimony on such subjects further 
evidences willful non-compliance with the Select Committee’s depo- 
sition subpoena. Mr. Meadows produced to the Select Committee 
certain communications with campaign staff, Members of Congress, 
and acquaintances that do not involve official business, while with- 
holding others that presumably do involve official business because 
of “executive privilege.” In doing so, Mr. Meadows has clearly ac- 
knowledged that he has relevant information that is not related to 
his official conduct. And because the relevant information that he 
has is not related to his official conduct, Mr. Meadows cannot avoid 
a deposition in which he would be asked questions about those doc- 
uments by invoking an OLC opinion that is limited to testimony 
about “official duties.” 


4, Even if Mr. Trump had properly invoked executive privi- 
lege and Mr. Meadows had properly asserted it, the privi- 
lege would not bar the Select Committee from obtaining 
evidence from Mr. Meadows. 


The law is clear that executive privilege does not extend to dis- 
cussions relating to non-governmental business or among private 
citizens.126 In In re Sealed Case (Espy), 121 F.3d 729, 752 (D.C. 
Cir. 1997), the court explained that the presidential communica- 
tions privilege covers “communications authored or solicited and re- 
ceived by those members of an immediate White House adviser’s 
staff who have broad and significant responsibility for investigating 
and formulating the advice to be given the President on the par- 
ticular matter to which the communications relate.” The court 
stressed that the privilege only applies to communications intended 
to advise the President “on official government matters.”!27 

As noted above, the Select Committee seeks information from 
Mr. Meadows on a wide range of subjects that executive privilege 
cannot conceivably reach. For example, the Select Committee seeks 
information from Mr. Meadows about his interactions with private 
citizens, Members of Congress, or others outside the White House 
related to the 2020 election or efforts to overturn its results. Mr. 
Meadows has repeatedly refused to answer any questions about 
these matters. He has even refused to answer questions about the 
documents that he himself produced to the Select Committee with- 
out any assertions of privilege. 

Even with respect to Select Committee inquiries that involve Mr. 
Meadows’s direct communications with Mr. Trump, executive privi- 
lege does not bar Select Committee access to that information. Only 
communications that relate to official government business can be 


126 See Nixon v. GSA, 433 U.S. at 449. 
127 Jd. 
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covered by the presidential communications privilege.1?° Here, Mr. 
Meadows’s conduct regarding several subjects of concern to the Se- 
lect Committee is not related to official government business, such 
as: Meadows’s participation in calls and meetings that clearly con- 
cerned Mr. Trump’s campaign rather that his official duties; or, Mr. 
Meadows’s participation in meetings with Mr. Trump and private 
individuals about seizing voting machines or taking other steps re- 
lated to the election that could reportedly, in Mr. Trump’s words, 
“offer[] me a chance”; or, Mr. Meadows’s contacts with organizers 
of the January 6th rally on the Ellipse. 

Moreover, even with respect to any subjects of concern that argu- 
ably involve official government business, the Select Committee’s 
need for this information to investigate the facts and circumstances 
surrounding the horrific January 6 assault on the U.S. Capitol and 
the Nation’s democratic institutions far outweighs any possible ex- 
ecutive branch interest at this point in maintaining confidentiality. 
As noted by the executive, “the constitutional protections of execu- 
tive privilege should not be used to shield information reflecting an 
effort to subvert the Constitution itself, and indeed [the President] 
believes that such an assertion in this circumstance would be at 
odds with the principles that underlie the privilege.”129 

Finally, when explaining his claim of privilege to the Select Com- 
mittee, Mr. Meadows has suggested that he has no choice but to 
avoid testifying because, as White House chief of staff, he had “as- 
sumed responsibility to protect Executive Privilege during and 
after his tenure,” and that he had “assumed that responsibility not 
for his own benefit but for the benefit of all those who will serve 
after him, including future presidents.”!°° He included in a sepa- 
rate letter a passage about the importance of executive branch con- 
fidentiality to “ensure that the President can obtain . . . sound and 
sae advice.”!31 Those words are belied by Mr. Meadows’s con- 

uct. 

To be sure, the Supreme Court has made clear that executive 
privilege is rooted in the need for confidentiality to ensure that 
presidential decision-making is informed by honest advice and full 
knowledge: “[h]luman experience teaches that those who expect 
public dissemination of their remarks may well temper candor with 
a concern for appearances and for their own interests to the det- 
riment of the decision-making process.”!32 In Nixon v. GSA, the Su- 
preme Court again considered issues related to executive privilege 
and balanced the important interests served by the Presidential 
Records Act against the intrusion into presidential confidentiality 
caused by compliance with the Act.133 Thus, a valid claim of execu- 
tive privilege presumes that the information sought to discovered 


128 See Espy, 121 F.3d at 752 (“the privilege only applies to communications . . . in the course 
of performing their function of advising the President on official government matters” ); cf. In 
re Lindsey, 148 F.3d 1100, 1106 (D.C. Cir. 1998) (Deputy White House Counsel’s “advice [to the 
President] on political, strategic, or policy issues, valuable as it may have been, would not be 
shielded from disclosure by the attorney-client privilege”). 

129 See Appendix, Ex. 2. 

130 See Appendix, Ex. an at p. 2. 
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132 US. v. Nixon, 418 US. 683, 705-06 (1974). 

133 Nixon v. GSA, 433 U.S. at 455 (“But given the safeguards built into the Act to prevent 
disclosure of such materials and the minimal nature of the intrusion into the confidentiality of 
the Presidency, we believe that the claims of Presidential privilege clearly must yield to the im- 
portant congressional purposes of preserving the materials and maintaining access to them for 
lawful governmental and historical purposes.”). 
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is confidential and that the need to maintain that confidentiality 
outweighs the interests promoted by disclosure. 

Here, however, executive privilege and the need to maintain con- 
fidentiality is severely undermined, if not entirely vitiated, by Mr. 
Meadows’s own extensive public disclosure of his communications 
with the former President, including on issues directly implicated 
by the Select Committee’s subpoena. Mr. Meadows has appeared on 
national television discussing the January 6th attack on the U.S. 
Capitol and related conversations with former-President Trump.!#4 
And he has written about what former-President Trump told him 
on January 6th in his newly released book.185 Mr. Meadows’s con- 
duct relating to the very subjects of interest to the Select Com- 
mittee foreclose a claim of executive privilege with respect to those 
disclosures.12© Moreover, Mr. Meadows’s statements to the Select 
Committee about his professed need to protect presidential con- 
fidentiality rings hollow in the face of his cavalier and repeated dis- 
closure of presidential communications in circumstances where 
doing so appears to suit his personal or political interests. Mr. 
Meadows has shown his willingness to talk about issues related to 
the Select Committee’s investigation across a variety of media plat- 
forms—anywhere, it seems, except to the Select Committee. 

For the reasons stated above, Mr. Meadows’s own conduct and 
the determination by the current executive overrides any claim by 
Mr. Trump (even assuming Mr. Trump had invoked executive 
privilege with respect to Mr. Meadows). Furthermore, Mr. Mead- 
ows has refused Chairman THOMPSON’s numerous invitations to as- 
sert executive privilege on a question-by-question basis, making it 
impossible for the Select Committee to consider any good-faith ex- 
ecutive privilege assertions. And, as discussed above, such concerns 
are wholly inapplicable to the broad range of subjects about which 
the Select Committee seeks Mr. Meadows’s testimony that Mr. 
Meadows has acknowledged involve non-privileged matters. 


D. Precedent supports the Select Committee’s position to proceed 
with holding Mr. Meadows in contempt. 


An individual who fails or refuses to comply with a House sub- 
poena may be cited for contempt of Congress.137 Pursuant to 2 
U.S.C. § 192, the willful refusal to comply with a congressional sub- 
poena is punishable by a fine of up to $100,000 and imprisonment 
for up to 1 year.!°8 In Quinn v. United States, the Supreme Court 
said that “Section 192, like the ordinary federal criminal statute, 
requires a criminal intent—in this instance, a deliberate, inten- 


134 See, e.g., Transcript, “The Ingraham Angle,” Fox News, (Feb. 11, 2021), available at https:// 
www.foxnews.com/transcript/biden-warns-china-could-eat-our-lunch-after-phone-call-with-xi; 
Transcript, “Hannity,” Fox News, (Feb. 12, 2021), available at https://www.foxnews.com/tran- 
script/new-yorker-who-lost-mother-in-law-in-nursing-home-blasts-disgrace-cuomo; Transcript, 
“Hannity,” Fox News, (Dec. 7, 2021), available at https://video.foxnews.com/v/ 
6285715473001#sp=show-clips; Transcript, “The Ingraham Angle,” Fox News, (Dec. 9, 2021), 
available at https://www.foxnews.com/media/mark-meadows-potential-contempt-charges-january- 
6-committee. 

135 Meadows, The Chief's Chief, at p. 259. 

136 See, e.g., Espy, 121 F.3d at 741-42 (discussing waiver and concluding that “the White 
House has waived its claims of [executive] privilege in regard to the specific documents that it 
voluntarily revealed to third parties outside the White House”). 

137 Fastland v. United States Servicemen’s Fund, 421 U.S. 491, 505, 515 (1975). 

138 See supra. The prison term for this offense makes it a Class A misdemeanor. 1 
§ 3559(a)(6). By that classification, the penalty for contempt of Congress specified in 
§ 192 increased from $1,000 to $100,000. 18 U.S.C. § 3571(b)(5). 
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tional refusal to answer.”!°° And proving criminal intent in this 
context is no more than showing a “deliberate” “refusal to answer 
pertinent questions”; it does not require a showing of “moral turpi- 
tude.”!40 A committee may vote to seek a contempt citation against 
a recalcitrant witness. This action is then reported to the House. 
If a resolution to that end is adopted by the House, the matter is 
referred to a U.S. Attorney, who has a duty to refer the matter to 
a grand jury for an indictment.!41 

Mr. Meadows has previously recognized the importance of con- 
gressional access to information from executive branch officials to 
advance congressional investigations. As a Representative in Con- 
gress, he served as ranking member of the House Committee on 
Oversight and Reform. In that position, he expected that even sen- 
ior executive branch officials such as the Deputy Attorney General 
comply with Congress’s subpoenas.!42 Indeed, such an expectation 
is consistent with precedent spanning Republican and Democratic 
administrations under which top White House aides have provided 
testimony to Congress.!42 Further, his recent assertion to the Se- 
lect Committee that he “cannot be compelled to provide congres- 
sional testimony” as a former White House chief of staff runs di- 
rectly counter to precedent under which top White House aides 
have provided testimony to Congress under subpoena. For example, 
former White House Chief of Staff John Podesta and former White 
House Counsel Beth Nolan testified in 2001 under subpoena re- 
garding President Clinton’s pardons before the House Committee 
on Government Reform.144 

Mr. Meadows did not need to be informed of his responsibility to 
comply with the Select Committee’s subpoena, but Chairman 
THOMPSON informed him anyway. In his November 11, 2021, letter 
to Mr. Meadows’s counsel, Chairman THOMPSON advised Mr. Mead- 
ows that his claims of executive privilege were not well-founded 
and did not absolve him of his obligation to produce documents and 
appear for deposition testimony. The Chairman made clear that the 
Select Committee expected Mr. Meadows to appear for his sched- 


139 Quinn v. United States, 349 U.S. 155, 165 (1955). 

140 Sinclair v. United States, 279 U.S. 263, 299 (1929); see also In re Chapman, 166 U.S. 661, 
672 (1897) (“deliberately refusing to answer questions pertinent [to a matter properly under con- 
sideration by Congress] shall be a misdemeanor against the United States”); Licavoli v. United 
States, 294 F.2d 207, 209 (D.C. Cir. 1961) (“{Wlillfully means merely a deliberate intention; 
an evil motive is not a necessary part of the intent thus required.”) 

141 See 2 U.S.C. § 192. 

142.Mary Papenfuss, “Watch Mark Meadows Slam Official Who ‘Stonewalled’ Subpoenas from 
GOP Congress,” Yahoo News, (Nov. 14, 2021), available at https://news.yahoo.com/watch-mark- 
meadows-slam-official-001107830.html (containing video clip Ny then-Rep. Mark Meadows criti- 
cizing the Deputy Attorney General for ignoring a subpoena); Tweet, @MarkMeadows (July 25, 
2018 at 7:01 p.m.) (“I just filed a resolution with @Jim_ Jordan and several colleagues to im- 
peach Rod Rosenstein. The DOJ has continued to hide information from Congress and repeat- 
edly obstructed oversight--even defying multiple Congressional subpoenas.”); “Non-Profit Organi- 
zations and Politics,” Hearing of the Subcommittee on Government Operations, U.S. House 
Committee on Oversight and Government Reform, (December 13, 2018), (at which then-Chair- 
man Meadows chided the Department of Justice for declining to make available as a witness 
the prosecutor appointed to investigate alleged wrongdoing by the Clinton Foundation), avail- 
able at https://www.c-span.org/video/?455872-1/profit-organizations-politics. 

143 See, e.g., “White House Office of Political Affairs: Is Supporting Candidates and Campaign 
Fund-Raising an Appropriate Use of a Government Office?” Hearing of the Committee on Over- 
sight and Government Reform, U.S. House of Representatives, (July 16, 2014), (at which Chair- 
man Darrell Issa noted the House Oversight Committee in 2007 had obtained testimony of 18 
Bush administration political appointees included White House political directors; and at which 
Rep. Meadows was present); see also “Presidential Advisers’ Testimony before Congressional 
Committees: An Overview,” Congressional Research Service, (RL31351, Apr. 10, 2007). 

144“Clinton Aides Testify They Opposed Rich Pardon,” New York Times, (Mar. 1, 2001), avail- 
rie at sr Nag genau ice coe EDO DIOL ne ens URI pe aul opeeaeilys Mey ap Doger sen per 

on.html. 
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uled deposition on November 12th and produce the requested docu- 
ments at that time. The Chairman warned Mr. Meadows that his 
continued non-compliance would put him in jeopardy of a vote to 
refer him to the House to consider a criminal contempt referral. 
Mr. Meadows did not produce documents and did not show up for 
his deposition. And, when given the opportunity to cure his earlier 
contempt, Mr. Meadows produced documents but still chose to 
withhold testimony. Mr. Meadows’s failure to appear for deposition 
testimony in the face of this clear advisement and warning by the 
Chairman, and after being given a second chance to cooperate with 
the Select Committee, constitutes a willful failure to comply with 
the subpoena. 


SELECT COMMITTEE CONSIDERATION 


The Select Committee met on Monday, December 13, 2021, with 
a quorum being present, to consider this Report and ordered it and 
the Resolution contained herein to be favorably reported to the 
House, without amendment, by a recorded vote of 9 ayes to 0 noes. 


SELECT COMMITTEE VOTE 


Clause 3(b) of rule XIII requires the Select Committee to list the 
recorded votes during consideration of this Report: 

1. A motion by Ms. CHENEY to report the Select Committee Re- 
port for a Resolution Recommending that the House of Representa- 
tives find Mark Randall Meadows in Contempt of Congress for Re- 
fusal to Comply with a Subpoena Duly Issued by the Select Com- 
mittee to Investigate the January 6th Attack on the United States 
Capitol favorably to the House was agreed to by a recorded vote of 
9 ayes to 0 noes (Rollcall No. 3). 


Select Committee Rollcall No. 3 


Motion by Ms. Cheney to Favorably Report 
Agreed to: 9 ayes to 0 noes 








Members Vote 
Ms. Cheney, Vice Chair ....cecscscsscsssscssssescsssesssseessssssessseesssessessseeesseseessseeen Aye 
MS: MOTTON acest cates eect A tS et EN tA oS Ue toh Aye 
Mr SChITT wi. ctai nea i edididas aida tin Jiao Aye 
Mir ASU a cceicebiredadd bested a cdnncebertmit vette teb tne btnh a aks kee Aye 
Mrs. Murphy (FL) ....c.cccccecsscssscscsssessssescsescseecessscsessscsceesssssseessesseesesseasscseeeas Aye 
Mr RASKIN: sce shade dard devel e anne Biwekadiwcunaan Aye 
MirSio WUE secede ccvedseceres aed ebsaediacedatenedeiowe doce ceniawe dtd Cad csncdocited <a a tibcarhieets Aye 
Mie KINI Of 5 Sts settresst 2 Bee eh 8s cake tocol eke ited Go, Rob th aah Aye 
Mr. Thompson (MS), Chairman .o...ccsccccsesssescssesssseecsseseeseseecsseseeseseen Aye 





SELECT COMMITTEE OVERSIGHT FINDINGS 


In compliance with clause 3(c)(1) of rule XIII, the Select Com- 
mittee advises that the oversight findings and recommendations of 
the Select Committee are incorporated in the descriptive portions 
of this Report. 
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CONGRESSIONAL BUDGET OFFICE ESTIMATE 


The Select Committee finds the requirements of clause 3(c)(2) of 
rule XIII and section 308(a) of the Congressional Budget Act of 
1974, and the requirements of clause 3(c)(3) of rule XIII and section 
402 of the Congressional Budget Act of 1974, to be inapplicable to 
this Report. Accordingly, the Select Committee did not request or 
receive a cost estimate from the Congressional Budget Office and 
makes no findings as to the budgetary impacts of this Report or 
costs incurred to carry out the Report. 


STATEMENT OF GENERAL PERFORMANCE GOALS AND OBJECTIVES 


Pursuant to clause 3(c)(4) of rule XIII, the objective of this Re- 
port is to enforce the Select Committee’s authority to investigate 
the facts, circumstances, and causes of the January 6th attack and 
issues relating to the peaceful transfer of power, in order to iden- 
tify and evaluate problems and to recommend corrective laws, poli- 
cies, procedures, rules, or regulations; and to enforce the Select 
Committee’s subpoena authority found in section 5(c)(4) of House 
Resolution 503. 
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APPENDIX 


The official transcript that memorialized Mr. Meadows’s failure 
to appear at his November 12, 2021, deposition as ordered by sub- 
poena, along with exhibits included in that record, is as follows: 


SELECT COMMITTEE TO INVESTIGATE THE JANUARY 6TH ATTACK ON 
THE U.S. CAPITOL, U.S. HOUSE OF REPRESENTATIVES, WASH- 
INGTON, DC 

DEPOSITION OF: MARK MEADOWS (NO-SHOW) 

FRIDAY, NOVEMBER 12, 2021 

WASHINGTON, DC 

The deposition in the above matter was held in * * * * commencing at 10:00 
a.m. 


APPEARANCES: 
FOR THE SELECT COMMITTEE TO INVESTIGATE THE JANUARY 6TH 
ATTACK ON THE U.S. CAPITOL: 


HOCK GR GR Gk ok KK 
KOR Re KR 
KOR Re oR Ree 
Sk OR oe oe oe 
KOR RR RRR 
Kok Re KR 
KR RR KR 
ke ke 


* * * * Good morning. We are on the record. 

Today is November 12th, 2021, the time is 10 a.m., and we are convened in * * 
* * for the deposition of Mark Meadows to be conducted by the House Select Com- 
mittee to Investigate the January 6th Attack on the United States Capitol. 

My name is * * * *. I am the designated select committee staff counsel for this 
proceeding. ’m accompanied by * * * *, deputy staff director and chief counsel to 
the select committee; * * * *, select committee staff counsel; * * * *, select committee 
staff counsel; * * * *, select committee parliamentarian. 

And joining us virtually is * * * * and * * * *, who are select committee staff, 
as well as chief clerk to the select committee, * * * *. 

For the record, it is now 10:01 a.m., and Mr. Meadows is not present. The person 
transcribing this proceeding is the House stenographer and notary public authorized 
to administer oaths. 

On September 23rd, 2021, Chairman Bennie THOMPSON issued a subpoena to Mr. 
Meadows, both to produce documents by October 7th, 2021, and to testify at a depo- 
sition on October 15th of 2021 at 10 a.m. 

The subpoena is in connection with the select committees investigation into the 
facts, circumstances, and causes of the January 6th attack and issues relating to 
the peaceful transfer of power in order to identify and evaluate lessons learned and 
to recommend to the House and its relevant committees corrective laws, policies, 
procedures, rules, or regulations. 

After Mr. Meadows retained counsel, who is George Terwilliger, III, the select 
committee agreed to postpone the subpoena deadlines to enable his counsel to un- 
derstand the requests associated with the subpoena and work with Mr. Meadows. 

Ultimately, by letter dated October 25th, 2021, the select committee set new dead- 
lines to produce documents and appear for testimony. Mr. Meadows was required 
to produce documents by November 5th, 2021, and appear for testimony on Novem- 
ber 12th, 2021. 

By letters dated between October 25th and November 11th, the select committee 
engaged with counsel for Mr. Meadows. In the letters, the select committee ad- 
dressed Mr. Meadows’ claims of, among other things, absolute testimonial immunity 
and executive privilege. 

In the letters, the select committee also instructed Mr. Meadows to assert his 
privilege claims in a privilege log for responsive documents and on a question by 
question basis at the deposition. 

On November 10th, 2021, Mr. Meadows, through counsel, informed the select 
committee that he would not appear at today’s deposition citing testimonial immu- 
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nity and privileges. Specifically, counsel said that, quote, “Mr. Meadows cannot 
agree to appear at 10 a.m. Friday,” end quote. 

Following that letter, the White House Counsel’s Office sent counsel for Mr. 
Meadows a letter dated November 11th, indicating that the White House would not 
assert claims of testimonial immunity or executive privilege to prevent Mr. Mead- 
ows’ testimony before the select committee. 

Specifically, the letter states that President Biden, quote, “will not assert execu- 
tive privilege with respect to your client’s deposition testimony on these subjects, or 
any documents your client may possess that bear on them. For the same reasons 
underlying his decision on executive privilege, President Biden has determined that 
he will not assert immunity to preclude your client from testifying before the Select 
Committee,” end quote. 

The select committee then sent counsel for Mr. Meadows a final letter in light of 
the White House Counsel’s Office’s stated position. To date, the select committee has 
not received a response. 

In the letters, the select committee informed Mr. Meadows, quote, “the Select 
Committee will view Mr. Meadows’ failure to respond to the subpoena as willful non 
compliance. Such willful non compliance with the subpoena would force the Select 
Committee to consider invoking the contempt of Congress procedures in 2 U.S.C., 
sections 192 and section 194—which could result in a referral from the House to 
the Department of Justice for criminal charges—as well as the possibility of having 
a civil action to enforce the subpoena brought against Mr. Meadows in his personal 
capacity,” end quote. 

Mr. Meadows has not provided any documents or a privilege log, and Mr. Mead- 
ows has not appeared today to answer questions or assert privilege objections. 

I will mark as exhibit 1 and enter into the record the select committee’s subpoena 
to Mr. Meadows, included with which are the materials that accompanied the sub- 
poena; namely, a letter from the chairman, a document schedule with accompanying 
production instructions, and a copy of the deposition rules. 
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SUBPOENA 


By AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE 
CONGRESS OF THE UNITED STATES OF AMERICA 
Mark Meadows 


fo 





You are hereby commanded to be and appear before the 
Select Committee to Investigate the January 6th Attack on the United States Capitol 








of the House of Representatives of the United States at the place, date, and time specified below. 


to produce the things identified on the attached schedule touching matters of inquiry committed to said 
committee or subcommittee; and you are not to depart without leave of said committee or subcommittee. 





| Place of production: iii 


| 


i 


| Dat October 7, 2021 ; Time: 10:00 a.m. 





to testify at a deposition touching matters of inquiry committed to said committee or subcommittes; 





Date; October 15, 2021 


Time: 2:00 p.m. 








([] to testify at a hearing touching matters of inquiry committed io said committee or subcommittee; and 
you are not to depart without leave of said committee or subcomunittec. 








Place of testimony: 





Time: 











To any authorized ‘staff member or the United States Marshals Service 





to serve and make return. 
Witness my hand and the seal of the House of Representatives of the United States, at 


the city of Washington, D.C. this 23 rf day of Seg lam ber 20a] 


Chairman or cee Member 
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PROOF OF SERVICE 








| Subpoena for Mark Meadows 


i alo Scott Coast adtorntn Lye Mr. WMeaclowl 
Adress 


before the Select Committee to Investigate the January 6th Attack on the United States Capitol 

















U.S. House of Representatives 
117th Congress 








Manner ofservice mack +> AHornteny fey Me. Mechs 


Scott best Com ye eS gol Sewrce 


Date 41 2S3\2024 











Signature of Server 









Address Low EU a {t 


Sed cok” Con: 
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BENNIE G. THOMPSON, SIRSISSIPP? 
CHAIBRAAN 





ne Hundred Seventeenth Congress 
Select Committee ta Duvestigate the Tanuary Gth Attack on the United States Capital 


September 23, 2021 


‘The Honorable Mark R. Meadows 
c/o Mr, Scott Gast 
Compass Legal Services 


Dear Mr, Meadows: 


Pursuant to the authorities set forth in House Resolution 503 and the rules of the House of 
Representatives, the Select Committee to Investigate the January 6th Attack on the United States Capital 
(“Select Committee”) hereby transmits a subpoena that compels you to produce the documents set forth in the 
accompanying schedule by October 7, 2021, and to appear for a deposition on October 15, 2021, 


The Select Committee is investigating the facts, circumstances, and causes of the January 6th attack and 
issues relating to the peaceful transfer of power, in order to identify and evaluate lessons learned and to 
recommend to the House and its relevant committees corrective laws, policies, procedures, rules, or regulations. 
The inquiry includes examination of how various individuals and entities coordinated their activities leading up 
to the events of January 6, 2021. 


The investigation has revealed credible evidence of your involvement in events within the scope of the 
Select Committee’s inquiry. You were the President's Chief of Staff and have critical information regarding 
many clements of our inquiry. [t appears that you were with or in the vicinity of President Trump on January 6, 
had communications with the President and others on January 6 regarding events at the Capitol, and are a 
witness regarding activities of that day. Moreover, it has been reported that you were engaged in multiple 
elements of the planning and preparation of efforts to contest the presidential election and delay the counting of 
electoral votes. In addition, according to documents provided by the Department of Justice, while you were the 
President's Chief of Staff, you directly communicated with the highest officials at the Department of Justice 
requesting investigations into election fraud matters in several states.' We understand that in the weeks after the 
November 2020 election, you contacted several state officials to encourage investigation of allegations of 
election fraud, even after such allegations had been dismissed by state and federal courts, and after the Electoral 
College had met and voted on December 14, 2020. Moreover, at least one press report indicates you were in 
communication with organizers of the January 6 rally, including Amy Kremer of Women for America First.* 


' Documents on file with the Committee, 

? Linda So, Trump's Chief af Staff Could Face Scrutiny in Georgia Criminal Probe (Reuters, March 19, 2021); Documents 
on file with the Committee, 

? Joshua Kaplan & Joaquin Sapien, New Details Suggest Senior Trump Aides Knew Jan. 6 Rally Could Get Chaotic, 
PROPUBLICA (une 25, 2021), hitps:/Avww.propublica.org/article/new-details-suggest-senior-trump-aides-knew-jan-G-rally-could-get- 
chaotic. 
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The Honorable Mark R. Meadows 
Page 2 


Accordingly, the Select Committee seeks both documents and your deposition testimony regarding these and 
other matters that are within the scope of the Select Committee's inquiry. 


A copy of the rules governing Select Committee depositions, and document production definitions and 


instructions are attached. Please contact staff for the Select Committee UO arrange for the 
production of documents. 


Sincerely, 


Bennie G. Thompson 
Chairman 
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The Honorable Mark R. Meadows 


Page 3 


SCHEDULE 


In accordance with the attached Definitions and Instructions, you, Mr. Mark Meadows, are hereby required to 
produce, all documents and communications in your possession, custody, or control—including any such 
documents or communications stored or located on personal devices (e.g., personal computers, cellular phones, 
tablets, etc.), in personal or campaign accounts, and/or on personal or campaign applications (e.g., email 
accounts, contact lists, calendar entries, etc.)— referring or relating to the following items. Ifno date range is 
specified below, the applicable dates are for the time period April 1, 2020-present. 


2 


Communications referring or relating in any way to plans, efforts, or discussions regarding challenging, 
decertifying, overturning, or contesting the results of the 2020 Presidential election. 


All documents and communications concerning the role of the Vice President as the Presiding Officer in 
the certification of the votes of the electoral college. 


From November 3, 2020, through January 20, 2021, all documents and communications referring or 
relating to the 2020 election results sent or transmitted between White House officials and officials of 
state or local governments. 


’ From November 3, 2020, through January 6, 2021, all documents and communications referring or 


relating to actual or potential court decisions, deliberations, or processes involving challenges to the 
2020 Presidential election. 


All recordings, transcripts, notes (including electronic and hand-written notes), summaries, memoranda 
of conversation, readouts, or other documents memorializing communications between you and 
President Trump and/or Members of Congress on January 6, 2021, relating or referring in any way to the 
attack on the Capitol. 


All documents that refer or relate to efforts, plans, or attempts by President Trump to activate the 


. National Guard on January 6, 2021. 


From November 3, 2020, through January 19, 2021, all documents and communications concerning the 
resignation of any White House personnel or any politically appointed personnel of any Federal 
department or agency (including the resignation of any member of the President’s Cabinet) and 
mentioning or referring (explicitly or implicitly) to the 2020 Presidential election or the events of 
January 6, 2021. 


. All documents and communications relating to planned protests, marches, public assemblies, rallies, or 


speeches in Washington, DC, on November 14, 2020, December 12, 2020, or January 5, 2021, or 
January 6, 2021, 


. All documents and communications related to security of the Capitol or other Federal facilities on 


January 5, 2021, and January 6, 2021. 


. From December 1, 2020, through January 20, 2021, any documents and communications involving 


White House personnel and any Member of Congress, referring or relating to (a) civil unrest, violence, 
and/or attacks at the Capitol; (b) challenging, overturning, or questioning the validity of the 2020 
election results; (c) the counting of the electoral college vote on January 6, 2021; or (d) appealing or 
challenging the decisions of courts related to the 2020 Presidential election. 


38 


The Honorable Mark R. Meadows 
Page 4 


{1. All documents and communications related to social media information monitored, gathered, reviewed, 
shared, or analyzed by White House personnel on January 6, 2021. 


12. All documents and communications related to any plan for the President to march or walk to the Capitol 
on January 6, 2021. This request includes any such documents or communications related to a decision 
not to march or walk to the Capitol on January 6, 2021. 


13. From November 3, 2020, to January 20, 2021, all documents and communications reporting, 
summarizing, or detailing the voting returns and election results of the 2020 Presidential election. 


14. All documents and communications related to Donald Trump’s response or reaction to the election 
results of the 2020 Presidential election, including but not limited to any planned public remarks. 


15. All documents and communications regarding a November 9, 2020, memorandum from Attorney 
General William Barr concerning investigation of voter fraud allegations. 


16, From November 3, 2020, through January 20, 2021, all documents provided to you or Donald Trump 
reviewing, assessing, or reporting on the security of election systems in the United States. 


17, From November 3, 2020, through January 20, 2021, all documents and communications provided to 
Donald Trump regarding purported election irregularities, election-related fraud, or other election- 
related malfeasance. 


18, From April 1, 2020, through January 20, 2021, all documents and communications provided to you or 
Donald Trump referring to a stolen election, stealing the election, or a “rigged” election. 


19, From November 3, 2020, through January 20, 2021, all documents and communications related to the 
Twenty-Fifth Amendment to the U.S. Constitution., 


20, Any documents and communications relating to instructions to stop or delay preparation for the 
transition of administrations. 


21. All communications between White House personnel and General Services Administration (GSA) 
Administrator Emily Murphy or other GSA officials relating to “ascertainment” under the Presidential 
Transition Act. This includes but is not limited to communications discussing the recognition of Joseph 
Biden as the winner of the 2020 Presidential election. 


22, All documents and communications concerning the potential invocation of the Insurrection Act. 


23, From November 3, 2020, through January 20, 2021, all documents and communications related to 
martial law. 


24, All documents and communications concerning the use of Federal law enforcement or military 
personnel during voting or vote counting in the 2020 Presidential election. 


25, Any documents and communications relating to foreign influence in the United States 2020 Presidential 
election through social media narratives and disinformation. 


26, All documents and communications related to the January 3, 2021, letter from ten former Defense 
Secretaries warning of use of the military in election disputes. 
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27, All documents and communications to or from the United States Secret Service concerning individuals 
in attendance at the January 6 rally in body armor, ballistic helmets, radio equipment, and “military 
grade” backpacks, 
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DOCUMENT PRODUCTION DEFINITIONS AND INSTRUCTIONS 





In complying with this request, produce all responsive documents, regardless of 
classification level, that are in your possession, custody, or control, whether held by 
you or your past or present agents, employees, and representatives acting on your 
behalf. Produce all docurnents that you have a legal right to obtain, that you have a 
right to copy, or to which you have access, as well as documents that you have 
placed in the temporary possession, custody, or control of any third party. 


Requested documents, and all documents reasonably related to the requested 
documents, should not be destroyed, altered, removed, transferred, or otherwise 
made inaccessible to the Select Committee to Investigate the January 6th Attack on 
the United States Capitol (‘Committee’). 


In the event that any entity, organization, or individual denoted in this request is or 
has been known by any name other than that herein denoted, the request shall be 
read also to include that alternative identification. ; 


The Committee’s preference is to receive documents in a protected 
electronic form (i.e., password protected CD, memory stick, thumb drive, or 
secure file transfer) in lieu of paper productions, With specific reference to 
classified material, you will coordinate with the Committee’s Security 
Officer to arrange for the appropriate transfer of such information to the 
Committee. This includes, but is not necessarily limited to: a) identifying 
the classification level of the responsive document(s); and b) coordinating 
for the appropriate transfer of any classified responsive document(s). 


Electronic document productions should be prepared according to the 
following standards: 


a. If the production is completed through a series of multiple partial 
productions, field names and file order in all load files should match. 


b. All electronic documents produced to the Committee should include the 
following fields of metadata specific to each document, and no 
modifications should be made to the original metadata: 


BEGDOC, ENDDOC, TEXT, BEGATTACH, ENDATTACH, 
PAGECOUNT, CUSTODIAN, RECORDTYPE, DATE, TIME, 
SENTDATE, SENTTIME, BEGINDATE, BEGINTIME, ENDDATE, 
ENDTIME, AUTHOR, FROM, CC, TO, BCC, SUBJECT, TITLE, 
FILENAME, FILEEXT, FILESIZE, DATECREATED, TIMECREATED, 
DATELASTMOD, TIMELASTMOD, INTMSGID, INTMSGHEADER, 
NATIVELINK, INTFILPATH, EXCEPTION, BEGATTACH. 


10.: 


(2. 


13. 


14. 


15. 


16. 


Al 


Documents produced to the Committee should include an index describing the 
contents of the production. To the extent more than one CD, hard drive, memory 
stick, thumb drive, zip file, box, or folder is produced, each should contain an 
index describing its contents. 


Documents produced in response to this request shall be produced together with 
copies of file labels, dividers, or identifying markers with which they were’ 
associated when the request was served. 


When you produce documents, you should identify the paragraph(s) or request(s} 
in the Committee’s letter to which the documents respond. 


The fact that any other person or entity also possesses non-identical or identical 
copies of the same documents shall not be a basis to withhold any information. 


The pendency of or potential for litigation shall not be a basis to 
withhold any information. 


In accordance with 5 U.S.C.§ 552(d), the Freedom of Information Act (FOIA) 
and any statutory exemptions to FOIA shall not be a basis for withholding any 
information. 


Pursuant to 5 U.S.C, § 552a(b)(9), the Privacy Act shall not be a basis for 
withholding information. 


If compliance with the request cannot be made in full by the specified return date, 
compliance shall be made to the extent possible by that date, An explanation of ~ 
why full compliance is not possible shall be provided along with any partial 
production, as well as a date certain as to when full production will be satisfied. 


Tn the event that a document is withheld on any basis, provide a log containing the 
following information concerning any such document: (a) the reason it is being 
withheld, including, if applicable, the privilege asserted; (b) the type of document; 
(c) the general subject matter; (d) the date, author, addressee, and any other 
recipient(s); (e) the relationship of the author and addressee to each other; and (8 
the basis for the withholding. ; 


If any document responsive to this request was, but no longer is, in your 
possession, custody, or control, identify the document (by date, author, subject, 
and recipients), and explain the circumstances under which the document ceased 
to be in your possession, custody, or control. Additionally, identify where the 
responsive document can now be found including name, location, and contact 
information of the entity or entities now in possession of the responsive 
document(s). , 


Ifa date or other descriptive detail set forth in this request referring to a document 


17. 


18, 


19, 
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is inaccurate, but the actual date or other descriptive detail is known to you or is 
otherwise apparent from the context of the request, produce all documents that 
would be responsive as if the date or other descriptive detail were correct. 


This request is continuing in nature and applies to any newly-discovered 
information. Any record, document, compilation of data, or information not 
produced because it has not been located or discovered by the return date shall be 
produced immediately upon subsequent location or discovery. 


All documents shall be Bates-stamped sequentially and produced sequentially. 


Upon completion of the production, submit a written certification, signed by you or 
your counsel, stating that: (1) a diligent search has been completed of afl 
documents in your possession, custody, or control that reasonably could contain 
responsive documents; and 

(2) all documents located during the search that are responsive have been produced 
to the Committee, 


Definiti 


The term “document” means any written, recorded, or graphic matter of any nature 
whatsoever, regardless of classification level, how recorded, or how 
stored/displayed (e.g. on a social media platform) and whether original or copy, 
including, but not limited to, the following: memoranda, reports, expense reports, 
books, manuals, instructions, financial reports, data, working papers, records, notes, 
letters, notices, confirmations, telegrams, receipts, appraisals, pamphlets, 
magazines, newspapers, prospectuses, communications, electronic mail (email), 
contracts, cables, notations of any type of conversation, telephone call, meeting or 
other inter-office or intra-office communication, bulletins, printed matter, computer 
printouts, computer or mobile device screenshots/screen captures, teletypes, . 
invoices, transcripts, diaries, analyses, returns, summaries, mimites, bills, accounts, 
estimates, projections, comparisons, messages, correspondence, press releases, 
circulars, financial statements, reviews, opinions, offers, studies and investigations, 
questionnaires and surveys, and work sheets (and all drafts, preliminary versions, 
alterations, modifications, revisions, changes, and amendments of any of the 
foregoing, as well as any attachments or appendices thereto), and graphic or oral 
records or representations of any kind (including without limitation, photographs, 
charts, graphs, microfiche, microfilm, videotape, recordings and motion pictures), 
and electronic, mechanical, and electric records or representations of any kind 
(including, without limitation, tapes, cassettes, disks, and recordings) and other 
written, printed, typed, or other graphic or recorded matter of any kind or nature, 
however produced or reproduced, and whether preserved in writing, film, tape, disk, 
videotape, or otherwise. A document bearing any notation not a part of the original 
text is to be considered a separate document. A draft or non-identical copy is a 
separate document within the meaning of this term. 
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The term “communication” means each manner or means of disclosure or 
exchange of information, regardless of means utilized, whether oral, electronic, 
by document or otherwise, and whether in a meeting, by telephone, facsimile, 
mail, releases, electronic message including email (desktop or mobile device), text 
message, instant message, MMS or SMS message, message application, through a social 
media or online platform, or otherwise. 


The terms “and” and “or” shall be construed broadly and either conjunctively or 
disjunctively to bring within the scope of this request any information that might 
otherwise be construed to be outside its scope. The singular includes plural number, 
and vice versa. The masculine includes the feminine and neutral genders. 


The term “including” shall be construed broadly to mean “including, but not limited 
to.” 


The term “Company” means the named legal entity as well as any units, firms, 
partnerships, associations, corporations, limited liability companies, trusts, 
subsidiaries, affiliates, divisions, departments, branches, joint ventures, 
proprietorships, syndicates, or other legal, business or government entities over 
which the named legal entity exercises control or in which the named entity has any 
ownership whatsoever. 


The term “identify,” when used in a question about individuals, means to 
provide the following information: (a) the individual’s complete name and title; 
(b) the individual’s business or personal address and phone number; and (c) 
any and all known aliases. 


The term “related to” or “referring or relating to,” with respect to any given 
subject, means anything that constitutes, contains, embodies, reflects, identifies, 
states, refers to, deals with, or is pertinent to that subject in any manner 
whatsoever. 


The term “employee” means any past or present agent, borrowed employee, 
casual employee, consultant, contractor, de facto employee, detailee, 
assignee, fellow, independent contractor, intern, joint adventurer, loaned 
employee, officer, part-time employee, permanent employee, provisional 
employee, special government employee, subcontractor, or any other type of 
service provider. 


The term “individual” means all natural persons and all persons or entities 
acting on their behalf. 
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health, safety, and well-being of others 
present in the Chamber and surrounding 
areas. Members and staff will nob ba per 
mitted to enter the Hall of the House with- 
out wearlng a mask. Masia will be available 
at the entry points for any Member who for- 
gets bo bring one, The Chair views the faflure 
bo wear a Mask as a serious breach of dece- 
rum, The Sergeant-at-Arma is dirested to en- 
force this policy, Based upon the health and 
safety guidance from the attending physi- 
olan and the Sergeant-at-Arms, the Chair 
wouki further advise that all Members 
should leave the Chamber promptly after 
casting thelr votes. Furthermore, Members 
should avoid congregating in the rooms lead- 
ing te the Chamber, including the Speaker's 
lobby. ‘The Chair will continue the practice 
of providing smatl groups of Members with a 
minimum of 5 minutes within which to cast 
their votes, Membors are snconraged to vote 
with their previously assigned group. After 
voting, Members must clear the Chamber to 
allow the next group a safe and sufficient op- 
portunity to vote, It is essential for the 
health and safety of Members, staff, and the 
U.S, Capitol Pollve to consistently practice 
soclal distancing and to ensure that a safe 
eapactty be maintained in the Chamber at 
ail times, To that end, the Chair appreciates 
the cooperation of Members and staff in pre- 
serving order and decorum in the Chamber 
and in displaying respect and safety for one 
another by wearing a mask and practicing 
social distancing. All announced policies, in- 
cluding those addressing decorum in debate 
and the conduct of votes by slectronis do~ 
vies, shall be carried out in harmony with 
this polley during the pendenoy of a covered 
pertod, 


enna 


WITH CONGRESS REGULATIONS 
FOR USE OF DEPOSITION AU- 
THORITY 


COMMITTEE ON RULUS, 
HOUSE OF REPRESENTATIVES, 
J Washington, DC, January 4, 2021. 
Hon, NANoY PRLOSI, 
Speaker, Howse of Representatives, 
Washington, DC. , 

MADAM SPHAKER; Pursuant to section 3(b) 
of Howse Resolution §, 117th Congress, T here- 
by submit the following regulations regard- 
ing the conduct of depositions by committee 
and select committee connsel for printing in 
the Congressiona] Record, 

Sincerely, 
JAMES P. MoCOVERN, 
Chairman, Committee on Rules, 
BAGULATIONS POR ‘tHe Use OF DRPosrTioN 
AUTHORITY 

1, Notdeos for the taking of depositions 
Shall specity the date, time, and place of ex- 
amination, Depositions shall be takon under 
oath administered by a member or @ person 
otherwise authorized to administer oaths, 
Depasitions may continue from day to day. 

2, Consultation with the ranking minority 
member shall include three days’ notice bo- 
fore any deposition ts taken. All members of 
the committee shall also receive three days 
written notice that a deposition will be 
taken, except in exigent ciroumstances. For 
purposes of these procedures, a day shail not 
inolude Saturdays, Sundays, or legal holi- 
days except when the House is in session on 
such a day. 

8, Witnesses may be 2ocompanied at a dep- 
osition by porsonal, nongovernmental coun- 
ae] to advise them of their rights. Only mem- 
bers, committee staff designated by the 
chair or ranking minority member, an offl- 
clal reporter, the witness, and the witness's 
counsel are permitted to attend. Observers 
or counsel for ofher persons, including conn- 
sol fox government agencies, may not attend. 
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4, Ths chair of the committee noticing the 
deposition may designate that depasition as 
parb of a joint investigation between com- 
mittees, and in that casa, provide notice to 
the members of the committees. If such a 
designation is made, the chair and ranking 
minority member of the additional com- 
mittee(s) may designate committees staff to 
attend parsuant to regulation 3. Members 
and designated staff of the committees may 
attend and ask questions as seb forth below, 

5. A deposition shall be conducted by any 
member or committee counsel designated by 
the chair or ranking minoriiy member of the 
Committee that noticed the deposition. 
When depositions are conducted by com- 
mittee counsel, there shall be ne more than 
two comunittee counsel permitted te ques- 
tion a witness per round, One of the com- 
mittse counsel shali be designated by the 
ehair and the other by the ranking minority 
member per round. 

6. Depesition questions shall be pro- 
pounded in rounds, The length of each round 
Shall nob exceed 6 minutes per side, and 


‘shall provide equal time to the majority and 


bhe minority. In each round, the member(s) 
er committee counsel designated by the 
chair shail ask questions first, and tha mem- 
ber(s} or committee counsel designated by 
the ranking minority member shall ask 
questions second, 

7, Objections niust be stated concisely and 
in a non-argumentative and non-suggestive 
manner, A witness’s counsel roay not in- 
struct a witness to refuse to answer a ques- 
tion, except to preserve a privilege. In the 
event of professional, ethical, or other mis- 
conduct by the witness’s counsel during the 
deposition, the Committee may take any ap- 
propriate disciplinary action. 'The witness 
may refuse to answer a question only to pre- 
serve a privilege, When the witness has re- 
fused to answer a question to preserve a 
privilege, members or staff may (1) proceed 
with the deposition, or (fi) either at that 
time or at a subsequent time, seek a ruling 
from the Chair either hy telephone or othar- 
wise, [f the Chair overrules any such objec- 
tion and thoreby orders a witness to answer 
any question to which an chjection was 
lodged, the witness shall be ordered to an- 
swer, If a member of the committee chooses 
to appeal the ruling of the chair, such appeal 
must be made within three days, tn writing, 
and shall be proserved for committee consid- 
eration. The Committee's ruling on appsal 
shall be fed with Che clerk of the Com~- 
mititeo and shall be provided te the members 
and witness no less than three days before 
the reconvened deposition. A deponent who 
refuses to answer a question after being di- 
reoted to answer by the chair may be subject 
to sanction, except that no sanctions may bo 
imposed if tho ruling of the chair is reversed 
by the committee on appeal, 

8. The Committee chair shall ensure that 
the testimony Is either transcribed or eleo- 
tronically recorded or both. If a witness's 
testimony is transorfbed, the witness or the 
witness’s counsel shall be afforded an oppor- 
tunity to review a copy. No Jater than five 
days after the witness has boon notified of 
tho opportunity to review the transcript, the 
witmesa may submit suggested changes to 
the chair. Committeo staff may make any 
typographical and technical changes. Sub- 
stantive changes, modifications, clarifica- 
tions, or amendments to the deposition tran- 
seript submitted by the witness must be ac- 
companied by a letter signed by the witness 
requesting the changes and a statement of 
the witness’s reasons for each proposed 
change. Any substantive changes, modifica~ 
tions, clarifications, or amendments shall be 
included as an appendix Go the transcript 
condigioned upon the witness signing the 
transcript. 
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9. The individual administering the oath, if 
other than a member, shall certify on the 
transcript that the witness was duly sworn, 
The transcriber shall certify that the tran- 
script ts & trus record of the testimony, and 
the transoript shall be filed, together with 
any eleabronic recording, with the olerk ef 
the committee in Washington, DO. Deposi- 
tions shell be considered to have been taken 
in Washington, DO, as well as the location 
actually talcen onea ffled there with the 
clerk of the committee for the committee's 
use, The chair and the ranking minority 
member shall be provided with a copy of the 
transcripts of the deposition at the same 
time, 

10. The chair and ranking minority mem~- 
ber shall consult regarding the release of 
deposition testimony, transcripts, or resord~ 
ings, and portions thereof, If either ebjects 
in writing to a proposed release of a deposi- 
tion testimony, transcript, or recording, or a 
portion thereef, the matter shall be prompt- 
ly referred to the committee for resolution, 

11. A witness shall not bo required to tes- 
tify unless the witsess has been provided 
with a copy of seotion 3{b) of H. Res. 8, LTth 
Congress, and these regulations, 


eesti 


REMOTE COMMITTER PRO- 
CREDINGS REGULATIONS PURSU- 
ANT TO HOUSH RESOLUTION 8, 
LIITH CONGRESS 


‘COMMITTER ON RULES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, January 4, 2021, 
Hon. Nancy PaLost, 
Sneaker, House of Representatives, 
Washington, DC. 

MADAM SPEAKER; Pursnant to gection 8(s) 
of House Resolution 8, 117th Congross, I kore~ 
by submit the following regulations rogard- 
ing remote committee proceedings for print- 
ing in the CONGRESSIONAL RRCORD, 

Sincerely, 
JAMES P. MOGOYERN, 
Chairman, 
Committee on Rules. 
REMOTS OOMMITTER PROOEEDINGS REaUbA- 
TIONS PURSUANT TO HOUSE RESOLUINON & 
A, PRESENCH AND VOTING 

1, Members participating remotely in a 
committes proceading must be visible on tho 
software platform's video funation to be con 
sidered in attendance and to participate un- 
Jess connectivity issues or othor technical 
problems render the momber unable to fully 
participate on. camera. (except as pravided in 
regulations A.2 and A.3). 

2 The exception in regulation A. for 
connectivity issues or other technical prob- 
lems does not apply if a polnt of order has 
been made that s quorum is not present, 
Membors participating remotely must be 
visible on the software platform’s video func- 
tion ip order to be counted for the purpose of 
establishing a quoram, 

3 The exception tn regulation Aa for 
connectivity issues or other teohnical prob- 
lems doos not apply during a vote, Menbors 
participating remotely must be visible on 
the software platform’s video funeflon in 
order to vote, 

4 Members participating remotely off- 
camera due to connectivity issues or other 
technical problems pursuent to regulation 
A. must inform committee majority and 
minority staff cither directly or throngh 
stat, 

&. The chair shall make 9 good faith affort 
to provide svery member expertencing 
connectivity issues an opportunity to par 
ticipate fully in the proseedings, subject to 
reguations A.2 and A.3, 
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* * * * T will mark as exhibit 2 and enter into the record a series of letters and 
emails exchanged between the select committee and counsel for Mr. Meadows. The 
records include email service of the subpoena by * * * *, which Mr. Scott Gast ac- 
cepted on Mr. Meadows’ behalf on September 23rd, 2021. 

The records in exhibit 2 also include the letters and emails between counsel for 
the select committee and Mr. George Terwilliger, which I described moments ago. 
And, specifically, they are a letter from George Terwilliger to the select committee 
on October 7th; an email from George Terwilliger to the select committee on October 
13th; letters provided by George Terwilliger to the select committee, one of which 
is a letter from him to the White House Counsel’s Office dated October 11th, 2021, 
and the other is a letter to George Terwilliger dated October 6th from Mr. Justin 
Clark, as counsel to former President Trump; a letter from the select committee to 
George Terwilliger on October 25th; two letters from George Terwilliger to the select 
committee on November 3rd; a letter from the select committee to George 
Terwilliger on November 5th; a letter from George Terwilliger to the select com- 
mittee on November 8th; a letter from the select committee to George Terwilliger 
on November 9th; a letter from George Terwilliger to the select committee on No- 
vember 10th; and a letter from the select committee to George Terwilliger on No- 
vember 11th. 
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Exhibit 2 — Various Correspondence 
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Front: Ae eS 


Sent Wednesday, September 29,2027 71:00 AM 
To: 
Subjecti FW: Subpoena to Mr. Meadows 


From: Scott Gast 

Sent: Thursday, September 23, 2021.8:38 PM 
Tor 

ce: 

Subject: Re: Subpoena te Mr. Meadows 


Larn:confirming receipt of the subpoena to Mr. Meadows. 


For privacy reasons, we would ask that the address used on the proof of service document be changed to the address 
for Compass Legal Services or otherwise redacted.. | would appreciate it if you would confirm whether that is possible, 


Thank-you, 
Scott Gast 


Scott Gast 
Compass Legal Services, inc. 


On Thu, Sep 23, 2022 at 6:32 PV i ote: 


Dear Mr. Gast). 


We appreciate your confirmation today that you represent Mark Meadows and that you will accept service of a 
Subpoena to Mr. Meadows on his behalf...am following up to serve a subpoena to Mr. Meadows to produce 
documents and to provide testimony to the House Select Committee to Investigate the January 6™ Attack on the United 
States Capitol, Attached js.a copy of the subpoena, a letter from Select Committee Chairinan Bennie Thompson, a 
document schedule with accompanying production instructions, and a copy of the deposition rules. 


Please confirm that you have accepted this subpoena on Mr. Meadows’s behalf. 
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Sincerely, 


Chief Counsel and Deputy Staff Director 
Select Committee to Investigate the January 6 Attack on the United States Capitol 


U.S. House of Representatives 
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October 7, 2021 


Honorable Bennie G, Thompson, Chairman 
Honorable Liz Cheney, Vice Chair 
Select Committee to Investigate the January 6th Attack on the United States Capitol 


U.S. House of game 


Re: Subpoenas Served on Honorable Mark R. Meadows 





Dear Chair Thompson and Vice Chair Cheney: 


Please be advised that I have been retained to serve as counsel to Mr. Meadows in connection 
with the January 6th Select Committee's investigation and specifically, Commitice subpoenas 
served on Mr. Meadows. 


Inastauch as I was retained yesterday in this matter, please understand that my opportunity to, on 
behalf of my client, begin our cooperation with your investigation has been extremely limited. 
Nonetheless, I can inform the Committee of the following in response to the subpoena for 
production of documents with a return date of October 7, 2021. We believe that any documents 
responsive to that subpoena would not be in Mr. Meadows personal care, custody or control, but 
yather would be in the possession of the Archivist of the United States pursuant to the 
Presidential Records Act of 1978, 44 U.S.C. §§ 2201-2207. Despite that belief, we are 
undertaking due diligence to ascertain whether Mr. Meadows is in personal possession of any 
responsive documents and will report further to the Committee in that regard as soon as we have 
any pertinent and/or definitive information. 


As to the subpoena for testimony with a return date of October 15, 2021, I anticipate being in 
touch forthwith with the Committee’s investigative staff in that regard, 


Atlanta | Austin | Baltimore | Charfoita | Charlottesville | Chicago } Dallas | Houston | Jacksonville | London | Los Angeles « Century Cy 
Los Angeles - Dawntown | New York | Nosfolk | Pittsburg’ | Raleigh | Richmond | San Francisco | Yysons | Washingtan, D.C. 


McGUIREWOODS Se aovecsti| 
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Select Committee to Investigate the January 6th Attack on the United States Capitol 
October 7, 2021 
Page 2 


Sincerely yours, 


hee 


George J. Terwilliger I 


= ae 
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Subject: : RE: Subpoenas Served on Honorabie Mark R. Meadows 











Terwilliger, George J. i 
Wednesday, October 13, 2021 10:17 AM 


Thank you for speaking yesterday about the Select Committee’s subpoena to Mr. Meadows. Consistent with 
your request, | wanted to get back to you promptly about the October 15" return date for testimony. 


As you know we are facing the potential for conflicting directions from former President Trump and President 
Biden as to preservation of privileges concerning senior presidential advisors and communication by same in 
that role. We are now scheduled to discuss privilege issues with the White Counsel’s office on Thursday, most 
likely in the afternoon. : 

In addition, after considering the topics you outlined yesterday, it is not clear to us that, in whole or part, 
relevant privileges would not attach to Mr. Meadows testimony as to those subject matters. We are, however, 
going to consider further those subject matters and may be able to proffer.information concerning knowledge 
or lack of knowledge as to aspects of some of those subjects that you may want to consider in deciding if further 
pursuing testimony from Mr. Meadows as to such matters would be productive, privilege considerations 
notwithstanding, 

Thus, fam not currently In a position to either confirm that Mr. Meadows can testify or to state at this point that 
he cannot do so. What is clear, though, is that as a practical matter, | could not advise him under these 
circumstances to commit to testifying on October 15. 

Also, at this point we have asked the White Hause Counsel for access to documents that may be relevant to Mr. 
Meadows potential! testimony that have been released to the Committee by the Archivist per instructions of the 
White House Counsel. Since Mr. Meadows has not been consulted about any such production of potentially 
privileged documents arising from his tenure as the former President’s Chief of Staff, we are unaware if any 
have actually been produced. | would respectfully extend our request for access to any such documents to the 
Committee as well, As you know so well, the testimony of any witness would be far more productive if afforded, 
as per standard practice, access to documents relevant to the witness's testimony. 


We are, of course, during our utmost to properly respect the Select Committee’s subpoena and working 
diligently to address the various issues it raises. 


We will continue to give this matter prompt and close attention and appreciate your willingness to work with us. 
Regards, 


George Terwilliger 
Counsel for Mr. Meadows 


George J. Terwilliger Hl 
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This e-mail from McGuireWoods may contain confidential or privileged information: if you are-not the intended recipient, please. 
advise by return e-mail ond delete immediately without reading or forwarding to others. 
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McGuireWoods LLP 





McGUIREWOODS 


October 11, 2021 


Honorable Dana A. Remus 
Counsel to the President 

The White House : 
1600 Pennsylvania Avenue NW 
Washington, DC 20500 


Re: Congressional Subpoena to Former White House Chief of Staff Mark R. Meadows 


Dear Ms, Remus: 


I write on behalf of my client, Mark R. Meadows, regarding a subpoena he recently received from 
the Select Committee to the Investigate the January 6th Attack on the United States Capitol of the 
U.S. House of Representatives. While now a private citizen, Mr. Meadows served as White House 
Chief of Staff under President Donald J. Trump during the period that is the focus of the Select 
Committee’s investigation. [ write now because, as detailed below, Presidents and Presidential 
Administrations of both parties have long maintained the position that Congress cannot compel 
senior advisors to the President to testify or to produce records of their communications with and 
on behalf of the President. The Select Committee’s subpoena to Mr. Meadows threatens these 
important principles which safeguard the separation of powers enshrined in the U.S. Constitution. 


The Select Committee’s subpoena, which Mr. Meadows received on September 23, 2021, secks 
both records and testimony regarding Mr. Meadows’s tenure as White House Chief of Staff, 
including his communications with the President of the United States and other senior Executive 
Branch officials. A copy of the subpoena is attached. Mr. Meadows also received a letter, through 
counsel, on October 6, 2021, from an attorney for President Trump regarding the subpoena. A 
copy of the letter is attached as well, 


Mr. Meadows has profound respect both for the Congress and for the Presidency as integral parts 
of the Federal Government established under the U.S. Constitution. He served four terms in the 
U.S. House of Representatives, representing North Carolina’s 11th District, before serving as 
White House Chief of Staff. He is committed both to fulfilling his legal obligations and to 
protecting the balance of power that underpins our American system of government. 


Atlanta | Austin | Baltimore { Charlotte | Charlottesville { Chicago { Dallas | Houston | Jacksonville | London } Los Angeles - Century City 
Los Angeles - Dewntown | New York | Norfcik | Pitsburgh | Raleigh | Richmond | San Francisca | Tysons | Washington, D.C. 
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Honorable Dana A. Remus 
October 11, 2021 
Page 2 


I am therefore writing to you in hopes of clarifying information we have seen in public reports 
regarding President Biden’s position on the Select Committee’s subpoenas (which include 
subpoenas to other individuals from both inside and outside the Executive Branch) and to request 
the opportunity to discuss these important matters with you. 


Executive Branch Precedent 


As you know, Presidential Administrations of both parties have consistently maintained that 
privileged communications within the Executive Branch are immune from congressional 
subpoena. See, e.g., Assertion of Executive Privilege Over Deliberative Materials Regarding 
Inclusion of Citizenship Question on 2020 Census Questionnaire, O.L.C. slip. op. (fune 11, 2019) 
(Atty. Gen, William P. Barr); Assertion of Executive Privilege Over Documents Generated in 
Response to Congressional Investigation into Operation Fast and Furious, 36 Op. O.L.C. 1 (2012) 
(Atty. Gen. Eric H. Holder, Jr); Assertion of Executive Privilege Concerning Special Counsel's 
Interviews of the Vice President and Senior White House Staff, 32 Op. O.L.C. 7 (2008) (Atty. Gen. 
Michael B. Mukasey); Assertion of Executive Privilege Regarding White House Counsel's Office 
Documents, 20 Op. O.L.C. 2 (1996) (Atty. Gen. Janet Reno). Among other things, this position 
guards against “the chilling effect that compliance with [a congressional] subpoena would have on 
future White House deliberations.” 32 Op. O.L.C. at 13. 

Considering this longstanding, bi-partisan tradition and its importance to the effective functioning 
of the Executive Branch, we were surprised to hear reports that you had directed the production of 
privileged White House documents without consulting the officials from whom they originated, 
Of course, mistaken media reports would not be unprecedented, We also understand that not all 
recipients of the Select Committee’s subpoenas may be similarly situated to Mr. Meadows. We 
therefore respectfully ask for you to clarify whether you have directed the Archivist to produce 
privileged materials arising from Mr. Meadows’ tenure as Chief of Staff to Congress, and if so, to 
clarify the scope of that directive, We also ask that, at an appropriate time and subject to 
appropriate conditions, you make any such production available to Mr. Meadows and to us as his 
counsel for the limited purpose of responding to the Select Committee’s subpoena, 


Document Production 


In response to the subpoena, we informed the Select Committee on October 7, 2021, of our belief 
that all the potentially responsive records from Mr. Meadows’ tenure as Chief of Staff would be 
in the custody and control of the Archivist of the United States, consistent with the Presidential 
Records Act of 1978, 44 U.S.C. §§ 2201-07. We also expressed our intention to take appropriate 
steps to confirm that belief. On October 8, 2021, multiple media outlets reported that you had 
already instructed the Archivist of the United States to produce responsive materials to the Select 
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Honorable Dana A. Remus 
October 11, 2021 : 
Page 3 


Committee without any withholding or redaction based on executive privilege.' Mr. Meadows 
recognizes that, as a public servant, he created records belonging to the United States and not to 
hii personally, He asserts no personal. stake in the disposition of these records. But as former 
White House Chief of Staff, he also wants to ensure that the institution of the Presidency is 
protected and that the long-standing traditions which protect its operations are not traded away for 
political expediency. 


Testimony 


Aside from its request for documents, the Select Committee has also sought to compel testimony 
from Mr. Meadows. We believe that, consistent with Executive Branch practice, Mr. Meadows is 
immune from being compelled to testify before Congress regarding his service as White House 
Chief of Staff. 


Long-standing Executive Branch tradition recognizes that senior White House officials enjoy an 
absolute immunity from compelled testimony before Congress. See Memorandum for All Heads 
of Offices, Divisions, Bureaus and Boards of the Department of Justice, from John M. Harmon, 
Acting Assistant Attorney General, Office of Legal Counsel, Re: Executive Privilege at 5 (May 
23, 1977); Memorandum for John D, Ehrlichman, Assistant to the President for Domestic Affairs, 
from William H. Rehnquist, Assistant Attorney General, Office of Legal Counsel, Re: Power of 
Congressional Committee to Compel Appearance or Testimony of “White House Staff” (Feb. 5, 
1971). This immunity continues to apply even after senior officials leave the White House. See, 
¢.g., Testimonial Immunity Before Congress of the Former Counsel to the President, O.L.C. slip 
op., at *2 (May 20, 2019) (“Testimonial Immunity Before Congress’); Immunity of the Former 
Counsel to the President from Compelled Congressional Testimony, 31 Op. O.L.C. 191, 192 
(2007). Testimonial immunity is also “distinct from, and broader than, executive privilege” in that 
it “extends beyond answers to particular questions, precluding Congress from compelling even the 
appearance of a senior presidential adviser—es a function of the independence and autonomy of 
the President himself.” Testimonial Immunity Before Congress, O.L.C. slip op. at *4. 


Notwithstanding the public reports about the Select Committee’s document requests, we have no 
reason to believe that President Biden has purported to waive testimonial immunity for Mr. 
Meadows in connection with the Select Committee’s subpoena. In the attached letter, former 
President Trump expressed his view that “Mr. Meadows is immune from compelled testimony on 
matters related to his official responsibilities.” Ex. B (citing Testimonial Immunity Before 
Congress, O.L.C. slip op.). There are good reasons to preserve that immunity for the White House 
Chief of Staff, even if a decision has already been made to produce some otherwise privileged 
documents. 





' See, e.g., Nicholas Wu etal. Biden White House waives executive privilege for initial set of Trump-era documents 
sought by Jan. 6 panel, POLITICO (Oct. 81, 2021), available at hitps://www.politico.com/news/202 1/10/08/bannon- 
jan-6-subpoena-515681. 
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The testimonial privilege vindicates the constitutional separation of powers. The President, as the 
head of a co-equal branch of government, stands on equal constitutional footing with the Congress. 
For Congress to compel an immediate Presidential advisor—who serves as “an extension of the 
President”—“to appear and testify would ‘promote a perception that the President is subordinate 
to Congress, contrary to the Constitution’s separation of governmental powers into cqual and 
coordinate branches.”” Testimonial Immunity Before Congress, O.L.C. slip op. at *4 (quoting 
Immunity of the Assistant to the President and Director of the Office of Political Strategy and 
Outreach from Congressional Subpoena, 38 Op. O.L.C. 5, 8 (2014) (‘Immunity of the Assistant to 
the President”). : 


The testimonial privilege also protects the prerogative of current and future White House officials 
to provide the President with the frank and candid advice required to discharge faithfully the dutics 
of the office. The Office of Legal Counsel emphasized this point in 2014 to explain why David 
Simas, Assistant fo President Obama, was not required to testify in response to a subpoena from 
the House Committee on Oversight and Government Reform: — 


[A] congressional power to subpocna the President’s closest advisers to testify 
about matters that occur during the course of discharging their official duties would 
threaten Executive Branch confidentiality, which is necessary (among other things) 
to ensure that the President can obtain the type of sound and candid advice that is 
essential to the effective discharge of his constitutional duties, 


Immunity of the Assistant to the President, 38 Op, O.L.C, at 8. That office noted the Supreme 
Court’s recognition in United States v. Nixon, 418 U.S. 683 (1974), of “‘the necessity for protection 
of the public interest in candid, objective, and even blunt or harsh opinions in presidential 
decisionmaking.” Immunity of the Assistant to the Presideni, 38 Op. O.L.C, at 8 (quoting Nixon, 
AL8 U.S. at 708). 


Past Presidents have thus asserted privilege and testimonial immunity to protect senior officials 
from prior Administrations from opposite parties. See, eg., Ellen Nakashima, Bush Invokes 
Executive Privilege on Hill, Tuk WASHINGTON PosT (Dec. 14, 2001) (discussing assertion of 
privilege by President George W. Bush over materials from the Administration of President 
William J. Clinton), available at https://www,.washingtonpost.com/archive/politics/2001/12/14/ 
bush-invokes-executive-privilege-on-hill/b05753f1-baf9-494b-ab52-33eb8ef7bd98/. 


We recognize that Congress has placed immense political pressure on the Whitc House to waive 
executive privilege in connection with the Select Committee’s invastigation, and that the 
Administration has already chosen to do so in some circumstances. It is precisely when the 
political pressure is at its strongest that the longstanding safeguards of the separation of powers 
become most important. 


We respectfully request an opportunity to discuss these matters with you before any decision is 
made that would purport to require Mr. Meadows to act contrary to Executive Branch precedent, 
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We appreciate your consideration of these important matters. We hope that you can clarify the 
record on the Select Committee’s request for documents and afford us the opportunity to speak 
with you about the testimonial immunity that shields Mr. Meadows from the Select Committee’s 
subpoena. We are happy to make ourselves available to meet with you at your convenience. In 
the meantime, please do not hesitate to reach out with any questions. 


Sincerely yours, 


dein 


George J. Terwilliger II 


Counsel to Mr. Meadows 
Enclosures 


ce: 
Chief Investigative Counsel 
Select Committee to Investigate the January 6th Attack on the United States Capitol 
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: ‘ Atterneys at Law 
Justin R. Clark 


October 6, 2021 


Mr. Scott Gast 
Compass Legal Services 





Dear Mr, Gast: 


I write in reference to a subpoena, dated September 23, 2021, by the Select Committee to. 
Investigate the January 6th Attack on the United States Capitol (the “Select Committee”), that was 
issued to your client Mark R, Meadows (the “Subpoena”), The Subpoena requests that Mr. 
Meadows produce documents by October 7, 2021, and appear for a deposition on October 15, 
2021, While it is obvious that the Select Committee’s obsession with President Trump is merely 
a partisan attempt to distract from the disastrous Biden administration (e.g., the embarrassing 
withdrawal from Afghanistan, the overwhelming flood of illegal immigrants crossing our southern 
border, and growing inflation), President Trump vigorously objects to the overbreadth and scope 
of these requests and: believes they are a threat to the institution of the Presidency and the 
independence of the Executive Branch. 


Through the Subpoena, the Select Committee seeks records and testimony purportedly related to 
the events of January 6th, 2021, including but not limited to information which is unquestionably 
protected from disclosure by the executive and other privileges, including among others the 
presidential communications, deliberative process, and attorney-client privileges. President 
Trump is prepared to defend these fundamental privileges in court, Furthermore, President Trump 
believes that Mr. Meadows is immune from compelled congressional testimony on matters related 
to his official responsibilities. See Testimonial Immunity Before Congress of the Former Counsel 
to the President, 43 Op. O.L.C. (May 20, 2019), available at https:/Avwow justice.gov/ole/opinions- 
main. 


Therefore, to the fullest extent permitted by law, President Trump- instructs Mr. Meadows to: 
{a) where appropriate, invoke any immunities and privileges he may have from compelled 
testimony in response to the Subpoena; (b) not produce any documents concerning his official 
duties in response to the Subpoena; and (c} not provide any testimony concerning his official duties 
in response to the Subpoena. 
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Thank you for your attention to this matter. Please do not hesitate to contact me if you have any 
questions or would like to discuss. 


Sincerely, 


Justin Clark 
Counsel to President Trump 
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One Hundred Seventeenth Congress 
Select Committers to Fuvestigate the January Gth Attack on the United States Capital 


October 25, 2021 


Mr. George Terwilliger IIT 
McGuire Woods LLP 


Dear Mr. Terwilliger, 


The Select Committee to Investigate the January 6th Attack (“Select Committee”) is in 
receipt of your October 7, 2021, letter and your October 13, 2021, email and attached documents 
(the “correspondence”) regarding the September 23, 2021, subpoena for documents and 
testimony served on your client Mark R. Meadows (the “subpoena”). The Select Committee is 
also in receipt of your October 11, 2021, letter addressed to Counsel to the President Dana A. 
Remus (the “letter to the White House”). You have also had calls with Select Committee staff 
about the subpoena, the most recent of which occurred on October 20, 2021. Based on the 
correspondence, the letter to the White House, and calls, { understand that Mr. Meadows believes 
that, as a former advisor to President Donald Trump, he may be immune from testifying before 
the Select Committee. In addition, I understand that Mr. Meadows believes that, even if he is not 
immune from testifying, his testimony may nonetheless be covered by a claim of executive 
privilege. 


Mr. Scott Gast accepted service of the subpoena on Mr. Meadows’s behalf on September 
23, 2021. The subpoena demanded that Mr. Meadows produce documents by October 7 and 
appear for testimony by October 15. The requested documents and testimony relate directly to 
the inquiry being conducted by the Select Committee, serve a legitimate legislative purpose, and 
are within the scope of the authority expressly delegated to the Select Committee pursuant to 
House Resolution 503. In the letter accompanying the subpoena, the Select Committee set forth. 
the basis for its determination that the documents and records sought by the subpoena and Mr, 
Meadows’s deposition testimony are of critical importance to the issues being investigated by the 
Select Committee. 


Your correspondence to the Select Committee, calls, and letter to the White House have 
suggested Mr. Meadows’s belief in the potential existence of testimonial and subject-matter 
privileges. No such blanket testimonial immunity exists, and the Select Committee does not 
believe that executive privileges bar the Select Committee from legally obtaining any aspects of 
Mr. Meadows's deposition testimony. 
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First, the Select Committee has not received any assertion, formal or otherwise, of any 
privilege from ex-President Trump with respect to Mr. Meadows’s production of documents or 
appearance to provide testimony.' Even assuming that, as a former President, Mr. Tramp is 
permitted to formally invoke executive privilege, he has not done so. The Select Committee is 
not aware of any legal authority, and your letter cites none, holding that a vague statement by 
somebody who is not a government official that an ex-President has an intention to assert a 
privilege absolves a subpoena recipient of his duty to comply. 


Second, your correspondence, communications with Select Committee staff, and letter to 
the White House indicate that Mr. Trump “believes that Mr. Meadows is immune from 
compelled congressional testimony on matters related to his official responsibilities.” Even 
setting aside the fact that the Select Committee is interested in questioning Mr. Meadows, in part, 
about actions that cannot be considered part of his “official responsibilities,” Mr. Meadows is not 
permitted by law to assert the type of blanket testimonial immunity that Mr. Trump and your 
letter to the White House suggest. To the contrary, every court that has considered the absolute 
immunity Mr. Trump alludes to has rejected it. See, e.g., Harlow v. Fitzgerald, 457 U.S. 800 
(1982); Comm, on the Judiciary v. Miers, 558 F. Supp. 2d 53, 106 (D.D.C. 2008) (rejecting 
former White House counsel’s assertion of absolute immunity from compelled congressional 
process), Those cases make clear that even the most senior presidential advisors may not resist a 
congressional subpoena “based solely on their proximity to the President.” Miers at LOL (citing 
Harlow, 457 U.S. at 810).* And, although your letter to the White House cites several 
Department of Justice Office of Legal Counsel (“OLC”) opinions in which OLC insists that such 
immunity exists even after Miers, yet another judge has forcefully rejected that position after 
OLC’s last memorandum opinion addressing absolute immunity. See Comm. on Judiciary v. 
McGahn, 415 F. Supp. 3d 148 (D.D,C. 2019) (“To make the point as plain as possible, it is clear 
to this Court ... that, with respect to senior-level presidential aides, absolute immunity from 
compelled congressional process simply does not exist.”). 


Third, your correspondence, communications with Select Committee staff, and letter to 
the White House indicate that Mr. Meadows also believes that his potential testimony would be 
protected as privileged communications within the executive branch. That is not the case. 
Executive privilege is a qualified privilege—not an absolute one—that may be invoked to 
prevent disclosure of communications with the President related to his official responsibilities, as 
well as deliberations about official responsibilities within the executive branch. With respect to 
Mr. Meadows, I understand that Select Committee staff has already discussed with you a non~ 
exhaustive list of deposition topics that fall outside of any executive-privilege claim, including: 





! By civil complaint filed on October 19, 2021, in the United States District Court for the District of Columbia, Mr. 
Trump has formally alleged that executive privileges should prevent the National Archives from producing Mr. 
Traump’s White House documents to the Select Committee. That lawsuit does not formally assert avy privilege with 
respect to Mr. Meadows and does not seek any relief related to the subpoena served on Mr. Meadows. 


? Tt is also worth noting that the couft in Miers rejected the former White House Counsel’s claim of absolute 
immunity from congressional testimony even though the sitting President had formally invoked executive privilege. 
Id. at 62. 
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communications and meetings involving people who did not work for the United States 
government; conimunications and meetings with members of Congress; Mr. Meadows’s 
campaign-related activities; communications and meetings about topics for which the 
Department of Justice and the White House have expressly declined to-assert executive privilege; 
and, topics about which Mr. Meadows has already spoken publicly. Mr. Meadows must comply 
with the subpoena to answer questions. about those and other issues, and his apparent reliance on 
a categorial claim-of executive privilege runs afoul of long-standing caselaw requiring that any 
claim of executive privilege be asserted narrowly and specifically. See, e.g., In re Sealed Case 
(Espy), 121 F.3d 729(D.C. Cir. 1997); Comm. on Oversight & Gov't Reform v. Holder, No. 12- 
cv-1332, 2014 WL. 12662665, at *2 (D.D.C. 2014) (rejecting a “blanket” executive-privilege 
claim over subpoenaed documents). 


The Select Committee appreciates your ongoing willingness to discuss Mr. Méeadows’s 
appearance, and the Select Committee agreed to postpone the subpoena deadlines to give you 
and Mr. Meadows an opportunity to consult with the White House counsel’s office to facilitate 
our discussion of this and other scoping issues. It now appears that Mr. Meadows may still 
believe that his appearance cannot be compelled and that his testimony is privileged. Given the 
impasse, the Select Committee must proceed and insist, pursuant to the subpoena, that Mr. 
Meadows produce all responsive documents by November 5, 2021, and appear for testimony on 
November 12, 2021. The Select Committee expects Mr. Meadows’s production of documents 
and appearance for testimony on these dates. If there are specific questions at that deposition that 
you believe raise privilege issues, Mr. Meadows should state them at that time for the deposition 
record for the Select Committee’s consideration and possible judicial review. 


Please be advised that the Select Committee will view Mr. Meadows’s failure to respond 
to the.subpoena as willful non-compliance. Such willful non-compliance with the subpoena. 
would force the Select Committee to consider invoking the contempt of Congress procedures in 
2 ULS.C..§§ 192, 194—which could result in.a referral from the House to the Department of 
Justice for criminal charges—as well as the possibility of having a civil action to enforce the 
subpoena brought against Mr. Meadows in his personal capacity. 


Sincerely, 


Bennie G. Thompson 
Chairman 
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November 3, 2021 


VIA EMAIL 


Honorable Bennie G. Thompson, Chairman 

Honorable Liz Cheney, Vice Chair 

Select Committee to Investigate the January 6th Attack on the United States Capital 
U.S. House of Representatives 


Re: Subpoenas Served on Honorable Mark R. Meadows 


Dear Chair Thompson and Vice Chair Cheney: 


I write on behalf of Mr. Meadows in response to the request for production of documents in the 
Select Commitice’s subpoena. In your letter of October 25, 2021, you indicated that you were 
extending the return date for the production of documents to Friday, November 5, 2021, 


As I previously indicated in my letter of October 7, 2021, we believe that documents responsive 
fo that subpoena are not in Mr. Meadows’s personal custody or control, but rather are in the 
possession of the Archivist of the United States pursuant to the Presidential Records Act of 1978, 
44 U.8.C. §§ 2201-2207, We understand that the Select Committee has separately requested those 
records from the Archivist and that production of those letters is a current subject of litigation in 
the U.S. District Court for the District of Columbia. See Trump v. Thompson, No, 1:21-cv-2769- 
TSC (D.D.C.). Mr. Meadows is not a party to that litigation, though we understand that at least 
some of the documents at issue are from his former records, To the extent that responsive 
documents reside with the Archivist, they are outside Mr. Meadows’s custody and control, and he 
is therefore unable to produce them in response to the Select Committee’s subpoena. We expect 
that the Select Committee will obtain any portions of Mr. Meadows’s former records to which it 
may be entitled through its request to the Archivist, subject to any applicable rulings from the 
courts. 
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As I further indicated in my October 7 letter, and as I have explained our process to the Select 
Conunittee’s counsel again this week, we are diligently taking steps to confirm that Mr. Meadows 
does not retain custody and control over documents that are responsive to the Select Committee’s 
request, including through review of personal e-mail accounts and electronic devices. To date, we 
have not identified any such documents and therefore have no documents to produce. If we do 
discover any responsive, non-privileged documents, however, we will be prepared to produce 
them. 


To summarize, we are not aware at this time of any documents that are responsive to the Select 
Committee’s subpoena and maintained in Mr. Meadows’s custody or control. We therefore have 
no documents to produce to the Select Committee this Friday, November 5. We are, however, 
diligently taking steps to confirm that no such documents exist. And we agree that we would 
produce any responsive, non-privileged documents we might find. I would be happy to discuss 
these matters further with you or with the Select Committee’s investigative staff. 


Sincerely yours, 


George J. Terwilliger III 
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November 3, 2021 


VIA EMAIL 
Honorable Bennie G, Thompson, Chairman 


Honorable Liz Cheney, Vice Chair : 
Select Committee to Investigate the January 6th Attack on the United States Capital 


U.S. House of aes 


Re:__ Subpoenas Served on Honorablo Mark R. Meadows 





Dear Chair Thompson and Vice Chair Cheney: 


Thank you for your letter of October 25, 2021, and thanks to you and to the Select Committee for 
your willingness to engage with us on the important issues raised by the Select Committee's 
subpoena ta former White House Chief of Staff Mark Meadows. As your letter recognizes, these 
issues have been the frequent subject of litigation and of conflicting views between Congress and 
the Executive, 


One of the important themes coming out of that litigation, and out of over 200 years of conflict 
between the branches, is that efforts to reach mutual accommodations to resolve differences have 
been the norm. See, eg., Trump v. Mazars USA, LLP, 140 S. Ct. 2019, 2029-31 (2020). 
Considering that history of engagement to find accommodation—which the courts obviously 
favor—the Select Committee's position, as expressed in your letter, is rather surprising, and indeed 
disappointing. The Select Committee apparently rejects each and every consideration raised in 
our correspondence with the Select Committee and with the White House Counsel that bears on 
whether and to what extent Mr. Meadows would be in a position to supply information to the 
Select Committee pursuant to its subpoena. 


The purpose of this letter is to explore whether the Select Committee is willing to pursue some 
accommodation with Mr. Meadows that respects the position in which he finds himself and allows 
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the Committee to obtain information without abridging what Mr. Meadows believes in good faith 
to be his legal obligations arising from his tenure as White House Chief of Staff. 


For context, former President Trump has directed Mr. Meadows, both in writing and orally, to 
maintain such privileges and immunities as apply to the demands of the Select Committee’s 
subpoena. As you note in your letter, the former President has also filed a lawsuit challenging on 
various grounds the Select Committee’s subpoena to the Archivist of the United States. While that 
lawsuit does not directly implicate the Select Committee’s subpoena for Mr. Meadows’s 
testimony, there is no reasonable doubt that the issues of privilege and valid legislative purpose 
raised in that lawsuit also bear on Mr. Meadows. Moreover, to date, and notwithstanding a specific 
inquiry through counsel to the Biden White House, Mr. Meadows has received no direction from 
the current President that contradicts or otherwise conflicts with the direction he has received from 
former President Trump. 


Under these circumstances, it would be untenable for Mr. Meadows to decide unilaterally that he 
will waive privileges that not only protected his own work as a senior White House official but 
also protect current and future White House officials, who rely on executive privilege in giving 
their best, most candid advice to the President. 


Thus, if we were forced to litigate whether Mr. Meadows must comply with the Select 
Committee’s subpoena, we would of necessity assert executive privilege, among other challenges 
to the subpoena. That is especially necessary since, as mentioned above, your letter gives no 
indication of any willingness on the part of Select Committee to accommodate executive privilege 
or any of the other relevant considerations that inform Mr. Meadows’s legal position. 


In addition, the Select Committee’s apparent unwillingness to pursue accommodation would 
compel Mr. Meadows to maintain his position, consistent with multiple opinions from a bipartisan 
group of Attorneys General, that senior White House aides cannot be compelled to testify before 
Congress in relation to their duties, I recognize, as -your letter points out, that to date, the lower 
courts have not shared that view. But to our best knowledge, the Executive Branch has never 
retreated from that position, and of course, the Supreme Court has never had the opportunity to 
address it. What remains inescapable, in any event, is that compelling senior White House officials 
to testify before Congress has a chilling effect on the ability of senior aides, current and future, to 
communicate with and on behalf of the President they serve. For that reason, Mr. Meadows would 
resist being so compelled unless and until a court orders him to do otherwise, including after full 
appellate review. 


Mr. Meadows is not resisting the Select Committee’s subpoena to pick a fight or to hide 
unflattering information. To the contrary, it would be in his personal interest for members of the 
Select Committee and the public at large to understand the basic facts as to what occurred. For 
example, we anticipate that, if we were to be able to reach some accommodation with the 
Committee without vitiating privilege considerations, the Select Committee would learn that 
neither Mr, Meadows, nor to this knowledge anyone on the White House staff, had advanced 
knowledge of violent acts or a plan to infiltrate the Capitol Building, and that there was no delay 
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when the Administration was called to help restore order. Mr. Meadows is acting in good faith to 
protect the privileges and institutional prerogatives of the Executive Branch which attach to his 
tenure at the White House, as one would expect from any responsible former Chief of Staff. 


It is not unusual for Congress and executive officials to have competing views about Congress’s 
authority and executive officials’ privileges and immunities. As noted above, such disputes have 
been a common feature of this sort of episode for more than two centuries. But equally common 
has been a willingness of both sides to discuss and negotiate in good faith to determine whether an 
accommodation can be reached. In that spirit, Mr. Meadows is willing to explore with the Select 
Committee whether, outside the confines of the subpoena, an accommodation could be reached by 
which he might be able to answer, under agreed upon and appropriate circumstances, a limited set 
of questions that would further a valid legislative purpose within the scope of the Select 
Committee’s inquiry. 


Sincerely yours, 


George J. Terwilliger II 
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One Hundred Senenteenth Congress 
Select Committee to Javestigate the January Gth Attack on the Waited States Capital 


November 5, 2021 


Mr. George Terwilliger TIT 
McGuire Woods LLP 


Dear Mr. Terwilliger, 


The Select Committee to Investigate the January 6" Attack (“Select Committee”) is in 
receipt of your letters dated November 3, 2021, regarding the subpoena for documents and 
testimony served on your client, Mark R. Meadows (the “subpoena”). In your letter regarding 
deposition testimony, you suggest that Mr. Meadows maintains a “good faith” belief that he 
cannot appear before the Select Committee to answer any questions and, instead, proposes 
unspecified accommodations. In your letter regarding the production of documents, you said that 
there are “no documents to produce to the Select Committee” because you “are not aware at this 
time of any documents that are responsive to the Select Committee’s subpoena and maintained in 
Mr. Meadows’s custody or control.” 


Per the Select Committee's October 25, 2021 letter, the responsive date for Mr. Meadows 
to produce documents has been extended until November 5 and his deposition is scheduled for 
November 12. For the reasons that follow, the Select Committee cannot agree to further 
postponements. 


First, regarding documents, you suggest that Mr. Meadows does not have any documents 
to produce, despite indicating, via telephone, earlier this week that you have gathered documents 
and continue to review them for responsiveness. If Mr. Meadows has responsive documents but 
believes that they are covered by an applicable privilege, please provide a privilege log that 
specifically identifies each document and each privilege that he believes applies so that the 
Select Committee can evaluate whether any additional actions are appropriate. As explained in 
the Sclect Committee’s October 25, 2021 letter, categorical claims of exccutive privilege arc 
improper and Mr. Meadows must assert any claim of executive privilege narrowly and 
specifically, See, e.g., In re Sealed Case (Espy), 121 F.3d 729 (D.C. Cir. 1997); Comm. on. 
Oversight & Gov't Reform v. Holder, No, 12-cv-1332, 2014 WL 12662665, at *2 (D.D.C. Aug: 
20, 2014) (rejecting a “blanket” executive-privilege claim over subpoenaed documents). We 
also note that the Select Conunittee has received information suggesting that Mr. Meadows 
regularly communicated by text and verbally on his private cell phone when conducting 
government and campaign business. We expect that a number of those communications are 
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likely records covered and protected by the Presidential Records Act. We ask that you identify 
for us the current location of Mr. Meadows’s cell phone and whether Mr. Meadows supplied his 
texts and other relevant cell phone records to the Archives. 


Second, with respect to Mr. Meadows’s deposition, the Select Committee appreciates 
your apparent willingness to seek an accommodation and have Mr. Meadows appear to testify 
before the Select Committee, To that end, we will provide further information about the topics 
we intend to develop with Mr. Meadows during the deposition. We have already identified some 
of those topics and articulated why they do not implicate executive privilege. See our October 
25, 2021 letter. 


; After reviewing that letter and those topics, you indicated in a November 2 telephone 
conference with staff that Mr. Meadows may assert executive privilege with respect to even 
those areas and disagreed the Select Committee’s position that those areas would be outside of 
any recognized privilege. 


Despite this significant disagreement over the scope of executive privilege, we write 
today in a continued effort to reach an accommodation with Mr. Meadows. More specifically, we 
identify below the areas that we will seek to develop during Mr. Meadows’ deposition. At 
present, the Select Committee plans to question Mr. Meadows about his knowledge, actions, and 
communications, including communications involving Mr. Trump and others, with respect to the 
following: 


(1) Messaging to or from the White House, Trump reelection campaign, party officials, 
and others about purported fraud, irregularities, or malfeasance in the November 2020 
election, This includes, but is not limited to, Mr. Trump’s and others frequent use of 
the “Stop the Steal” slogan, even after lawsuits, investigations, public reporting, 
discussions with agency heads, and internally created documents revealed that there 
had not been widespread election fraud. 


(2) White House officials’ understanding of purported election-related fraud, 
irregularities, or malfeasance in the November 2020 election. 


(3) Efforts to pressure federal agencies, including the Department of Justice, to take 
actions to challenge the results of the presidential election, advance allegations of 
voter fraud, interfere with Congress’s count of the Electoral College vote, or 
otherwise overturn President Biden’s certified victory. This includes, but is not 
limited to, Mr. Trump’s and others’ efforts to use the Department of Justice to 
investigate alleged election-related conduct, file lawsuits, propose that state 
legislatures take election-related actions, or replace senior leadership. It also includes 
similar efforts at other agencies such as the Department of Homeland Security, the 
Department of Defense, and, among others, the Cybersecurity and Infrastructure 
Security Agency. 
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(4) Efforts to pressure state and local officials and entities, including state attorneys 
general, state legislators, and state legislatures, to take actions to challenge the results 
- of the presidential election, advance unsubstantiated allegations of voter fraud, 

interfere with Congress’s count of the Electoral College vote, de-certify state election 
results, appoint alternate slates of electors, or otherwise overturn President Biden’s 
certified victory. This includes, but is not limited to, an Oval Office meeting with 
legislators from Michigan, as well as a January 2, 2021 call with, among others, state 
officials, members of Congress, Mr. Trump, and Mr. Meadows. , 


(5) Theories and strategies regarding Congress and the Vice President’s (as President of 
the Senate) roles and responsibilities when counting the Electoral College vote, This 
includes, but is not limited to, the theories and/or understandings of John Eastman, 
Mark Martin, former Vice President Pence, and others. 


(6) Efforts to pressure former Vice President Pence, members of his staff, and members 
of Congress to delay or prevent certification of the Electoral College vote. This 
includes, but is not limited to, meetings between, or including, the former Vice 
President, Mr. Trump, aides, John Eastman, members of Congress, and others. 


(7) Campaign-related activities, including efforts to count, not count, or audit votes, as 
well as discussions about election-related matters with state and local officials. This 
includes, but is not limited to, Mr. Meadows’ travel to Georgia to observe vote 
counting, as well as his or Mr. Trump’s communications with officials and employees 
in the Georgia Secretary of State’s Office. This also includes similar activities related 
to state and local officials in Michigan, Wisconsin, Nevada, Arizona, and 
Pennsylvania, 


(8) Meetings or other communications involving people who did not work for the United 
States government. This includes, but is not limited to, an Oval Office meeting on 
December 18, at which Mr, Trump, Michael Flynn, Patrick Byrne, and others 
discussed campaign-related steps that Mr, Trump purportedly could take to change 
the outcome of the November 2020 election and remain in office for a second term, 
such as seizing voting machines, litigating, and appointing a special counsel. It also 
includes communications with organizers of the January.6 rally like Amy Kremer of 
.Women for America First, 


(9) Communications and meetings with members of Congress about the November 2020 
election, purported election fraud, actual or proposed election-related litigation, and 
election-related rallies and/or protests. This includes, but is not limited to, a 
December 21, 2021 meeting involving Mr. Trump, members of his legal team, and 
members of the House and Senate, during which attendees discussed objecting to the 
November 2020 election’s certified electoral college votes as part of an apparent fight 
“against mounting evidence of voter fraud.” 
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(10) Efforts by federal officials, including White House staff, Mr. Trump, the- Trump 
reelection campaign, and members of Congress to plan or organize rallies and/or 
protests in Washington, D.C. related to the election, including, but not limited to, the 
January 6 rally on the Ellipse. 


(11) Advance knowledge of, and any preparations for, the possibility of violence 
during election-related rallies and/or protests in Washington, D.C. - 


(12) Events in the days leading up to, and including, January 6. This includes, but is 
not limited to, campaign-related planning and activities at the Willard Hotel, planning 
and preparation for Mr. Trump’s speech at the Ellipse, Mr. Trump and other White 
House officials’ actions during and after the attack on the U.S. Capitol, and contact 
with members of Congress, law enforcement, the Department of Defense, and other 
federal agencies to address or respond to the attack. 


(13) The possibility of invoking martial law, the Insurrection Act, or the 25" 
Amendment based on election-related issues or the events in the days leading up to, 
and including, January 6, 


(14) The preservation or destruction of any information relating to the facts, 
circumstances, and causes relating to the attack of January 6", including any such 
information that may have been stored, generated, or destroyed on personal electronic 
devices. 


(15). Documents and information, including the location of such documents and: 
information, that are responsive to the Select Committee’s subpoena. This includes, 
but is not limited to, information stored on electronic devices that Mr. Meadows uses 
and has used. 


(16) Topics about which Mr. Meadows has already spoken publicly. This includes, but 
is not limited to, Mr. Meadows’s February 11, 2021, appearance on the Ingraham 
Angle show to discuss the January 6 attack on the U.S. ita Mr. Trump’s 
reactions to the attack, and the National Guard. 


Again, this list is non-exclusive and may be supplemented.as our investigation continues, 
but we do not expect to seek information from Mr. Meadows unrelated to the 2020 election and 
what led to and occurred on January 6. We also continue to interview additional witnesses who 
have personal knowledge of these issues and Mr. Meadows’s involvement. As our investigation 
continues, we may develop additional information about the above-described areas or identify 
additional subjects about which we will seek information from your client, We will discuss those 
issues with you on an ongoing basis provided we are continuing to negotiate about these issues 
and Mr. Meadows’s potential privilege assertions, 
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We believe that these topics either do not implicate any cognizable claim of executive 
privilege or raise issues for which the Select Committee’s need for the information is sufficiently 
compelling that it overcomes any such claim. To that end, please provide your input on the 
topics that the Select Committee has reiterated by way of this letter no later than Monday, _ 
November 8. If there are areas listed above that you agree implicate no executive or other 
privilege, please identify those areas. Conversely, please articulate which privilege you believe 
applies to each area and how it is implicated. Our hope is that this process will sharpen our 
differences on privilege issues and allow us to develop unobjectionable areas promptly. 


Mr, Meadows’s deposition scheduled for November 12 can proceed on at least the 
agreed-upon topics, and we can move one step closer towards the resolution of outstanding 
issues, 


Finally, it is worth emphasizing an additional point that is also addressed in the pending 
litigation involving the National Archives. For purposes of executive privilege, Mr. Meadows 
apparently sees no significant difference between himself and Mr. Trump as former executive 
branch officials, and President Biden and his chief of staff as current executive branch officials. 
That distinction, however, is meaningful because it is the incumbent President that is responsible 
for guarding executive privilege, not former officials. Dellums v. Powell, 561 F.2d 242, 247 
(D.C. Cir. 1977); see also Nixon v. GSA, 433 U.S. 425, 449 (1977) (even the one residual’ 
ptivilege that a former president might assert, the communications privilege, exists “for the 
benefit of the Republic,” rather than for the former “President as an individual”). With respect to 
the Select Committee’s work, the incumbent President has actually expressly declined to assert: 
executive privilege on a number of subjects on which the Select Committee has sought testimony 
or documents, See Trump vy. Thompson, Case No. 1:21-cv-2769 (TSC), Doc. 21 (brief for the 
NARA defendants); see aiso Doc, 21-1 (Declaration of B. John Laster). 


The accommodations process regarding potential claims of executive privilege is a 
process engaged in between the Executive Branch and the Legislative Branch. See Trump v. 
Mazars USA LLP, 140 8. Ct. 2019, 2030-31 (2020). Mr. Meadows represents neither. 
Nevertheless, we have in good faith considered your concerns and have proposed a course of 
action that reflects both that consideration and the Select Committee’s urgent need for 
information. 
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Our hope is that this description of topics allows us to narrow the list of potentially 
disputed issues and move forward with Mr. Meadows’ deposition. You have asked for 
negotiation, and we have.responded in-good faith. As was true before, however, the Select 
Committee will view Mr. Meadows’s failure to respond to the subpoena as willful non- 
compliance. Such willful non-compliance with the subpoena would force the Select Committee 
to consider invoking the contempt of Congress procedures in 2 U.S.C. §§ 192, 194—-which could 
result in areferral from the House to the Department of Justice for criminal charges—as well as 
the possibility of having-a civil action to enforce the subpoena brought.against Mr. Meadows in 
his personal capacity: 


Sincerely, 


Bennie G. Thompson 
Chairman 
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November 8, 2021 


VIA EMAIL 
Honorable Bennie G, Thompson, Chairman 


Honorable Liz Cheney, Vice Chair 
Select Committee to Investigate the January 6th Attack on the United States Capitol 


U.S. House eae 


Re:___ Subpoenas Served on Honorable Mark R. Meadows 





Dear Chair Thompson and Vice Chair Cheney: 


T write in response to Chairman Thompson’s letter of Friday, November 5, 2021, Thank you for 
your willingness to discuss the important issues raised by the Select Committee’s subpoena. You 
asked that [ respond by today, Monday, November 8, 2021, and so I am writing to so respond and 
to further seek some reasonable accommodation of the Select Committee’s demands. 


Please allow me to reiterate a fundamental point; Mr. Meadows position regarding testimony to 
the Select Committee is driven by his intent to maintain privileges that obviously attach to most 
subject matters arising from his tenure as White House Chief of Staff. Put simply, whether or not 
we agree that he lacks standing to assert privilege, it is obvious that he has no authority to 
unilaterally waive privilege. Moreover, as a responsible former Chief of Staff, he is abiding by 
the uniform, bi-partisan position of the Department of Justice that senior-most White House Staff 
cannot be compelled to provide congressional testimony. Unless the Department changes its 
position, and a court of competent authority directs him, after full appellate review, to do 
otherwise, that is the position we must maintain. 


Despite that position, we have, now on several occasions, sought to find, outside the context of 
compulsion, accommodation with the Select Committee that would allow it to obtain some 
information from Mr. Meadows legitimately within the purview of a proper legislative purpose, 


Atlanta { Austin | Baltimore | Charlotte | Charlattesville | Chicago { Dafias | Houston | Jacksonville | London | Los Angeles - Century City 
Las Angeles - Downtawn | New York | Norfolk | Pittsburgh | Raleigh | Richmond j San Francisco | Tysons { Washington, D.C. 


75 


Select Committee to Investigate the January 6th Attack on the United States Capitol 
November 8, 2021 
Page 2 


We have gone so far as to proffer some information about.a core aspect of apparent interest to the 
Select Committee. Unfortunately, our efforts have been met, including in your letter of November 
5, with ever-broadening topical demands from the Select Committee (as detailed below), rather 
than an attempt to narrow our differences by focusing on a more particularized band of inquiry. 


Nonetheless, we would propose yet again a means to accommodation outside the scope of 
subpoena that does not require Congress or Mr. Meadows to waive any legal rights. To that end, 
we would propose that the Select Committee propound written interrogatories to Mr. Meadows on 
any topics about which the Select Committee might wish to inquire. If the Select Committee is 
willing to do so, we are willing to respond to them as quickly as is feasible. That would allow Mr. 
Meadows to provide what information he can and/or to articulate clear assertions of privilege 
where applicable to specific questions. We believe doing so, at least initially, would present an 
orderly approach of far greater promise than would attempting to do so in a live setting. 


With respect to the Select Committee’s request for documents, please allow me to clarify as I 
believe your letter may misapprehend what we have related to your staff. While serving as White 
House Chief of Staff, Mr. Meadows conducted business on a computer and cell phone provided 
by the Federal Government. We believe that those devices contain the documents that are 
responsive to the Select Commiittee’s subpoena. But those devices, and the documents on them, 
are no longer in Mr. Meadows’s custody and control. He returned those devices to the Federal 
Government on January 20, 2021, and we believe them to be in the custody and control of the 
Archivist. We understand that the Select Committee is already in the process of seeking those and 
other documents from the National Archives, but Mr. Meadows does not have any formal role in 
that process. 


Separately, to ensure that nothing has been missed, Mr. Meadows has provided us with access to 
electronic images from his personal accounts and devices. We do not expect those personal 
accounts and devices to contain much, if any, responsive material, but it is that review which is 
ongoing. My letter of November 3, 2021 was to indicate that we would agree to produce any 
responsive materials if we should identify any, without waiving attorney-client or any other 
applicable privilege, If we identify responsive materials that we conclude must be withheld based 
on an assertion of privilege, we will most certainly provide a privilege log as you request. 


While we appreciate the Select Committee’s expressed openness to an accommodation, we are 
concerned, as referenced above, that your latest letter expands, rather than narrows the scope of 
topics that any proposed accommodation might address. On October 12, I received from counsel 
for the Select Committee a list of topics that I was told reflected the Select Committee’s view of 
what lay outside the scope of executive privilege. We had a different view about the applicability 
of executive privilege to those categories, but we appreciated the effort to reach common ground. 


In your latest letter of Nevember 5, however, there is listed an expanded set of categories that 
plainly implicate executive privilege even under a narrow interpretation of it. For instance, you 
ask Mr. Meadows to testify about “White House officials’ understanding of purported 
election-related fraud, irregularities, or malfeasance in the November 2020 election.” As you 
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know, the Executive Branch is responsible for enforcing federal election laws, and it is natural for 
federal officials to discuss and deliberate on those issues. We do not see how Mr. Meadows could 
testify about that topic without implicating executive privilege. You also ask Mr. Meadows to 
testify about President Trump’s “and others’ efforts to use the Department of Justice to investigate 
alleged election-related conduct, file lawsuits, propose that state legislatures take election-related 
actions, or replace senior leadership.” As you know, the President is Chief Executive and oversees 
the Department of Justice, as well as other federal agencies. We do not see how Mr. Meadows 
could testify about that topic without implicating executive privilege. If we are misunderstanding 
the Select Committee’s position, and there is some narrower subset of these categories that the 
Select Committee genuinely believes to be outside executive privilege, we would welcome the 
clarification. : 


In addition to your expanded list of topics, you also maintain that “this list is non-exclusive and 
may be supplemented.” You also state that the Select Committee “continue[s] to interview 
additional witnesses who have personal knowledge of these issues and Mr. Meadows’s 
involvement.” In addition to raising concerns about the Select Committee moving away from a 
reasonable accommodation, these statements also raise questions about why the Select Committee 
feels the need to subpoena the former White House Chief of Staff at all and, in particular, why the 
Select Committee is insisting on a November 12 date for such testimony. The courts have made 
clear that an important factor in assessing whether Congress can compel production of information 
about the President and his senior advisors is whether Congress has alternative means of getting 
the same information. See Nixon v, Adm’r of Gen. Servs., 433 U.S, 425, 482 (1977); Trump v. 
Mazars USA, LLP, 140 S. Ct. 2019, 2025 (2020). If the Select Committee is already gathering 
documents and testimony about Mr. Meadows and his conduct during the relevant period, as your 
letter suggests, it is not clear why the Select Committee needs to gather that information again 
from him—in a posture that would threaten long-term effects for executive privilege. 


The Executive Branch has prudently and consistently maintained in Administrations under both 
parties that Congress does not have the authority to compel testimony from the President’s most 
senior advisors without the need to parse underlying questions of executive privilege. As the 
Supreme Court has noted, it can be very difficult to parse out the official and non-official duties 
of the President, who must serve as a one-man branch of government, See Trump v. Mazars USA, 
LLP, 140 S, Ct, 2019, 2024 (2020). It is all the more difficult to conduct that parsing during live 
testimony. Therefore, we believe that the alternate approach we respectfully suggest would 
provide the best path forward. We hope the Committee will give careful consideration to our 
suggestion for the use of voluntary interrogatory questions and answers. 


* * ‘ * * * 
Again, | want to thank you and the Select Committee for your willingness to engage on these 


important topics. We recognize that the Select Committee and Mr. Meadows have very different 
views about the scope of Congress’ authority and the protections afforded to Mr. Meadows. 
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You also note in your letter that, if we do not reach an accommodation, you intend to pursue a 
contempt citation against Mr. Meadows. We do not believe that would be warranted under the 
circumstances, but we understand that the Select Committee will do what it sees most fit. We 
respectfully request, however, that, if the Select Committee does decide to pursue a contenipt 
citation against Mr. Meadows, in fairness to him that our mutual correspondence would be entered 
into the official record at that time. 


Sincerely yours, 


George J. Terwilliger III 
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ne Hundred Seaenteenth Congress 
Select Conimitiee to Investigate the Danuary hth Attack on the United States Capital 


November.9, 2021 


Mr: George Terwilliger TH 
McGuire Woods LLP 


Dear Mr. Terwilliger: 


The Select Committee to Investigate the January 6" Attack (Select Committee”) is in 
receipt of your letter dated November 8, 2021. 


‘AS explained in the Select Committee's letter dated November 5, 202 1, we have been, arid 
rémain, interested. in reaching an. accommodation with Mr Meadows’ that allows. the Select 
Committee to fulfill its purpose of understanding the complete picture of what led to and occurred 
on January 6", making recommendations for changes to the law that will protect our democracy, 
and help ‘ensure'that nothing like January 6" ever happens again. To that end, we have endeavored 
to identify discrete areas of inquiry that we seek to develop with Mr. Meadows. 


As you are aware, the Select Committee has identified sixteen subject matters for inquiry. 
and asked that-you explain your position as to whether any of those areas would trigger any claims 
of executive privilege. In your November 8 letter, you did not respond with any specificity about 
‘those areas, which we assume means that you believe all potentially implicate executive privilege: 
Without further input-on those-areas, it appears that the accommodation process has reached ‘its 
natural conclusion. 


As a result, the Select Committee must insist that Mr. Meadows appear for a deposition on 


November 12, 2021, as required by the subpoena, The deposition will begin at 10:00 a.m. in 
31021 you neve 


Stated a preference to proceed by written interrogatories, there is simply no substitute for live, in- 
person. testimony and. the Select Committee ‘respectfilly declines your suggestion to. proceed 
otherwise, At Friday's deposition, we will inquire about the areas identified in. the November $ 
letter: We continue to believe they do not implicate any privilege, though we understand that Mr. 
Meadows may assert executive privilege as to certain questions. Our intention is to develop the 
areas that are outside of any privilege claim, and to give you and Mr. Meadows the opportunity to 
state privilege objections to specific questions on the record. 






As we discussed by telephone today, our investigation has identified evidence regarding 
your client’s useof personal cellular telephones: and email accounts. Mr. Meadows’s use.of such 
personal devices and accounts will be a subject of inquiry at Friday's deposition. More specifically, 
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we will seek to develop the following information, none of which implicates any executive or other 
privilege: ; 


(1) Between the dates November 3, 2020, and January 20, 2021, did Mr. Meadows use any 
electronic application with encryption technology to communicate any government- 
related messages? If so, which applications did Mr. Meadows use? Does Mr. Meadows 
still have access to these messages? Were these messages searched in response to the 
Sclect Committee’s subpoena? 


(2) Between the dates November 3, 2020, and January 20, 2021, did Mr. Meadows use any 
personal communications devices, including but not limited to cell phones assigned the 
numbers SIME snd 


(3) If Mr. Meadows had such personal communications devices, did he use them for any 
government-related communications? 


(4) If Mr. Meadows had such personal communications devices, does he still have those 
devices and any text messages stored therein? 


(5) If so, have those devices been searched for records responsive to the Select 
Committee’s subpoena to Mr. Meadows? 


(6) If Mr, Meadows no longer has such personal communications devices or no longer has 
the text messages from the date range mentioned above, what did he do with those 
devices and messages? Did he turn them over to the National Archives? Ifhe no longer 
has possession of them, does he have knowledge regarding their disposition? 


(7) During the date ranges mentioned above, did Mr. Meadows utilize a non-government 
email account, such as a Gmail account? If so, did Mr. Meadows use that account for 
any government-related communications? Does Mr. Meadows still have access to the 
account? Has any such account been searched for records responsive to the Select 
Committee’s subpoena to Mr. Meadows? 


(8) If Mr. Meadows had a non-government email account during the dates mentioned 
aboye, but no longer has access to that account or no longer has emails from the date 
range mentioned above, what happened to that account or those emails? Did he provide 
all government-related emails to the National Archives? 


As we discussed, it would be helpful to have information about these issues before Friday’s 
deposition. : , 


Please confirm receipt of this letter and Mr. Meadows’ intent to appear for his deposition 
on Friday. Our staff is available to talk with you about logistical information such as building 
access, The Select Committee will view Mr. Meadows’s failure to appear for the deposition and 
respond to the subpoena as willful non-compliance. Such willful non-compliance with the 
subpoena would force the Select Committee to consider invoking the contempt of Congress 
procedures in 2 U.S.C. §§ 192, 194—which could result in a referral from the House to the 
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Department of Justice for criminal charges—as well as the possibility of having a civil action to 
enforce the subpoena brought-against Mr. Meadows in his personal capacity. Upon completion of 
Friday’s deposition, we will have a record on which to base decisions about possible enforcement 
action. ; 


Sincerely, 
Bennie G. Thompson 
Chairman 
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November 10, 2021 


VIA EMAIL 


Honorable Bennic G. Thompson, Chairman 
Honorable Liz Cheney, Vice Chair 
Select Committee to Investigate the January 6th Attack on the United States Capitol 


U.S. House of Shes 


Re: __ Subpoenas Served on Honorable Mark R. Meadows 





Dear Chair Thompson and Vice Chair Cheney: 


I write to acknowledge receipt of your letter of yesterday, November 9, 2021, in which you 
reject yet again a proposal for accommodation and ignore our suggestion’ to seek an — 
accommodation outside the compulsion of a committee subpoena. Rather, the Select Committee 
insists that Mr. Meadows appear pursuant to a subpoena for a deposition this Friday, November 
12, 2021, pertaining—without limitation in light of the privilege concerns we have raised——to 
sixteen wide-ranging subject matters as to which he would be questioned. You have made this 
demand notwithstanding the numerous outstanding issucs that we have been discussing. Not least 
among these, we have asserted that Mr. Meadows feels duty bound to respect the bi-partisan 
positions of multiple presidential administrations, as expressed by the Department of Justice, that 
senior aides to the president cannot be compelled to provide congressional testimony. Mr. 
Meadows cannot agree to appear at 10 AM Friday, : 


The Select Committee has already threatened to enforce its subpoena against Mr. Meadows 
if he does not appear for live testimony, but I urge you to reconsider that position. It would be an 
extraordinary step for the Select Committee to seek to force Mr. Meadows to testify under these 
circumstances: The Select Committee’s subpoena directly seeks information about Mr. 
Meadows’s tenure as White ITouse Chief of Staff, including information that he knows only from 
discussions with then-President Trump in the course of official dutics, President Trump has 

. instructed him to maintain and assert privilege and testimonial immunity to the full extent of the 
law, and Mr. Meadows has not received any contrary instruction from the current 
Administration, There is active litigation in the federal courts over related. privilege issues that 
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could bear on Mr: Meadows’s testimony. And as expressed in your letter of last Friday, Noverber 
$, 202.1, the Select Committee still has not détermined the full scopé of information that it intends 
toseck from Mr. Meadows under its broad subpoena, 


We-also regret that we have not been able to reach an accommodation with the Select 
Committee outside the contours of the subpoena, as Congress has often been able to do with senior 
Executive: officials over the past two centuries: Curiously, your letter insists thatthe 
accommodation: process has stalled because the Select Committee does not have written, views 
from Mr. Meadows on which subjects of the Select Committee's inquiry would be subject to legal 
privileges, including executive privilege. And yet that is precisely what we proposed to provide 
in respotise to. written interrogatories from the Select Committee. We have never suggested that, 
by agreeing to propound interrogatories as a next step. in the accommodation process, the Select 
Comnniitive would forfeit the ability to seck live testimony. Nor would Mr. Meadows:forfeit his 
abilily to object to this request. That is the nature ofan accommodation. It is therefore unfortunate 
that the Select Committee has tushed to compel live testimony now, 


Mr. Meadows: has proudly: served in the House of Representatives. He fully appreciates 
Corigress’s role in. our constitutional system. But in these circumstances, that appreciation for our 
constitutional system and. the separation of powers dictates that he cannot appear on Friday: to 
testify about his-tenure as White House Chief of Staff. Mr, Meadows. does not resist the Select 
Corimittee’s subpoena out of self-interest: He instead feels duty-bound as former White House 
Chief of Staff to protect the prerogatives of that office and of Executive Branch in which he 
served, Mr, Meadows cannot, in good conscience, undermine the office and all who will hold it 
through aunilateral waiver of privilege and testimonial immunity. 


* C3 * * * 


L hope you will accept-my sincere thanks for the opportunity to have engaged in this 
dialogue with you and the Select Committee conceming Mr. Meadows’s compelled appearance 
before it. I regret that this frank exchange of views. has not apparently led to an agreed ‘upon 
resolution. As stated above, we do hope that the Select Committee will reconsider its apparent 
decision to-enforce its subpoena against Mr. Meadows. But if not, we reiterate our request for the 
Select Conimittee to enter our mutual corresponderice, including this letter, into the official record 
of-any associated proceedings. 


Sincerely yours, 





George J. "Terwilliger HI 
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One Hundred Seventeenth Congress 
Select Committee to Jnuestigate the January ath Attack ow the Vaited States Capital 


November 11, 2021 


Mr. George Terwilliger II 
McGuire Woods LLP 


Dear Mr. Terwilliger: 


‘The Select Committee to Investigate the January 6" Attack (“Select Committee”) is in 
teceipt of your letter dated November 10, 2021, in which you state that Mr. Meadows feels “duty 
bound” to disregard the Select Committee’s subpoena requiting him to produce documents and 
appear for testimony. Mr. Meadows’s conclusion about his duty, however, relies. on a. 
misunderstanding of his legal obligations under the subpoena. The law requires that Mr. Meadows 
comply with the subpoena absent an applicable immunity or valid assertion of a:Constitutionally 
based ‘privilege. The attached letter from: the White. House Counsel's Office, dated today,. 
eviscerates. any ‘plausible claim. of testimonial immunity or executive: privilege, and compels 
compliance with the Select Committee’s subpoena, 


In-your letters and telephone conversations with the Select Committee since October 7, 
2021, you have indicated that Mr. Meadows “is immune from compelled congressional testimony 
on matters related to his official responsibilities.” That position is based on Department of Justice 
Office of Legal Counsel (“OLC”) opinions in which OLC has advised past presidents to claim that 
senior advisors catmot be required to provide testimony to Congress about official actions, These 
opinions, however, do. not justify Mr, Meadows’s refusal to provide the Select. Committee 
information -about oné of the most significant events in our Nation's history..As we previously 
conveyed, every. federal court that has considered the issue of absolute immunity has rejected it, 
even after OLC last opined on the matter, See, ¢.g., Comm: on the Judiciary v. Miers, 558 ¥. Supp. 
24 53,106 (D.D.C. 2008) (rejecting former White House counsel’s assertion of absolute immunity 
from conipelled congressional process); Comm. on Judiciary v. McGahn, 415 F. Supp. 3d 148 
(D.D.C, 2019) (“To niake the point as plain as possible, it is clear to this Court... that, with respect: 
to senior-level presidential aides, absolute immunity from compelled congressional process simply 
dos not exist”). 


Your letters-also broadly suggest that Mr. Meadows’s. testimony is covered by claims of 
executive privilege, At the same time, you have failed to respond with specificity about any of the 
areas of inquiry the Select Committee has identified that do not implicate-any privilege at/all. For 
exatnple, my most recent letter to you listed eight questions on which the Select Committee seeks 
Mr. Meadows’s testimony related to his use of personal cellular devices and email accounts. Your 
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letter in response did not address those issues and, instead, made general and unspecified blanket 
assertions of immunity and executive privilege. But, as you know and, as explained in my letter 
dated October 25, categorical claims of executive privilege run afoul of caselaw requiring that any 
claim of executive privilege be asserted narrowly and specifically. See, e.g., In re Sealed Case 
(Espy), 121 F.3d 729, 752 (D.C. Cir. 1997) (“the presidential communications privilege should be 
construed as narrowly...”); Comm. on Oversight & Gov't Reform v. Holder, 2014 WL 12662663, 
at *2 (rejecting a “blanket” executive-privilege claim over subpoenaed documents). We find it 
hard to consider your offer to answer questions in writing as genuine when you failed to respond 
to the questions we explicitly asked. Please respond to those questions no later than tomorrow, 


In addition, Mr. Meadows has not produced even a single document in response to the 
Select Committee’s subpoena. Although you previously indicated that your firm was searching 
records that Mr. Meadows provided to you, more than enough time has passed for you to complete 
your review. Please immediately inform the Select Committee whether Mr. Meadows has any 
records responsive to the subpoena. Your search for responsive records should include (but not be 
limited to) any text messages, emails, or application-based messages associated with the cellular 
phone numbers and private email address the Select Committee has identified. If Mr. Meadows 
has records that you believe are protected by some form of privilege, you must provide the Select 
Committee a log describing each such record and the basis for the privilege asserted. 


Further, the Select Committee understands that today, November 11, 2021, you received 
the attached letter from the White House Counsel’s Office addressing your previously stated 
concern that “Mr. Meadows has not received any contrary instruction from the current 
Administration.” The White House Counsel’s letter clearly explains the current President’s 
position: “[t]he President believes that the constitutional protections of executive privilege should 
not be used to shield information reflecting an effort to subvert the Constitution itself, and indeed 
believes that such an assertion in this. circumstance would be at odds with the principles that 
underlie the privilege.” For that reason, and others, your client has now been advised that (i) “an 
assertion of privilege is not justified with respect to testimony and documents” relevant to the 
Select Committee’s investigation, and (ii) the President will not be asserting any claims of 
executive privilege or testimonial immunity regarding subjects about which the Select Committee 
seeks documents and testimony from Mr, Meadows.! 


Simply put, there is no valid legal basis for Mr. Meadows’s continued resistance to the 
Select Committee’s subpoena. As such, the Select Committee expects Mr. Meadows to produce 


1 Your letter states that Mr, Meadows cannot “in good conscience” give testimony out of an “appreciation for our 
constitutional system and the separation of powers” because doing so would “undermine the office and all who hold 
it.” You also acknowledge, however, that Congress has successfully obtained information from “senior Executive 
officials over the past two centuries,” as you must, because there is a long history of senior aides providing 
testimony to Congress without upending our constitutional system. See, e.g, Trump v. Thempsan, No, 21-0v-2769 at 
19-20 (D.D.C. Nov. 9, 2021) (describing congressional testimony of White House staff during the Nixon and 
Reagan administrations, as well as President George W. Bush’s interview with the 9/11 Commission); see also 
Presidential Advisers’ Testimony Before Congressional Committees: An Overview, CRS REPORT FOR CONGRESS 
(April 10, 2007) (providing numerous examples of presidential aides testifying before Congress including, Lloyd 
Cutler (Counsel to the President), Samuel Berger (Assistant to the President), Haroid Ickes (Assistant to the 
President and Deputy Chief of Staff}). 
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all responsive documents and appear for deposition testimony tomorrow, November 12,.2021, at 
10:00 a.m. If there are specific questions during that deposition that you believe raise legitimate 
privilege issues, Mr. Meadows should state them at that time on the record. for the Select 
Committee’s consideration and possible judicial review. 


The Select Committee will view Mr. Meadows’s failure to appear at the deposition, and to 
produce responsive documents. or a privilege log indicating the specific. basis for withholding any 
documents. you believe are protected by privilege, as willful non-compliance. Such willful non- 
coripliance with the subpoena would force the Select Committee to consider invoking the 
contempt of Congress procedures ih 2 U.S:C. §§ 192, 194—which could result ina referral from 
the House of Representatives to the Department of Justice for criminal charges—as well as the 
possibility of having’a civil action to enforce the subpoena brought. against Mr. Meadows in his 
personal capacity. 


Sincerely, 


Bennie G. Thompson 
Chairman 
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* * * *& JT will mark as exhibit 3 and enter into the record a letter dated November 
11th, 2021, from the White House Counsel’s Office to Mr. George Terwilliger as 
counsel for Mr. Meadows. 
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Exhibit 3 — Letter from White House Counsel to 
Counsel for Mr. Meadows, Nov. 11, 2021 





THE WHITE HOUSE 


WASHINGTON 


November 11, 2021. 


George J. Terwilliger IT. 
McGuire Woods LLP 


Dear. Mr. Terwilliger: 


I write in response to your letter of October 11, 2021, regarding a subpoena issued by the 
House Select Committee to Investigate the January 6th Attack on the United States Capitol (the 
“Select Committee”) to your client, Mark R. Meadows. 


Tn an October 8, 2021 letter to the Archivist of the United States regarding the Select 
Comunittee’s request for documents relevant to its investigation, the Counsel to the: President 
wrote: 


[The insurrection that took place on January 6, and the extraordinary events 
surrounding it, must be subject to-a full accounting to ensure nothing similar-ever 
happens again. Congress has a compelling need in service of its legislative 
functions to widerstand the circumstances that led to ... . the most serious attack 
on the operations of the Federal Government since the Civil War.' 


President Biden recognizes the importance of candid advice in the discharge of the 
President's constitutional responsibilities and believes that, in appropriate cases, executive 
privilege should be asserted to protect former senior White House staff from having to testify 
about conversations concerning the President’s exercise of the duties of his office. But in 
recognition of these unique and extraordinary circumstances, where Congress is investigating an 
effort to obstruct the lawful transfer of power under our Constitution, President Biden has 
already. determined that an assertion of executive privilege is not in the public interest, and is 
therefore not justified, with respect to particular subjects within the purview of the Select 
Committee. These subjects include: events within the White House on or about January 6, 2021; 
attempts to use the Department of Justice to advance a false narrative that the 2020 election was 
tainted by widespread fraud: and other efforts:to alter election results:or obstruct the transfer of 
power, The President believes that the constitutional protections of executive privilege should 
not be used to shield information reflecting an effort to subvert the Constitution itself, and indeed 
believes that such an assertion in this circunistance would be at odds with the principles that 
underlie the privilege. 


1 See Letter to David S. Ferrier, Archivist of the United States, from Dana A. Remus. Counsel to the 
President (Oct. 8, 2021). 
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Consistent with President Biden’s determination that an assertion of privilege is not 
justified with respect to testimony and documents relating to these particular subjects, he has 
determined that he will not assert executive privilege with respect to your client’s deposition 
testimony on these subjects, or any documents your client may possess that bear on them. For 
the same reasons underlying his decisions on executive privilege, President Biden has 


determined that he will not assert immunity to preclude your client from testifying before the 
Select Committee, 


Please contact me if you have any questions about the matters described herein. 


Sincerely, 


Jonathan C. Su 
Deputy Counsel to the President 


co. 


Select Committee to Investigate the January 6th Attack on the United States Capitol 
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* * & * T will mark as exhibit 4 and enter into the record an email dated Novem- 
ber 9th, 2021, and corresponding attachments from * * * *, chief investigative coun- 
sel to the select committee, to George Terwilliger, with subject line, “Deposition 
Rules.” The attachments consist of, one, a document called “Document Production 
Definitions and Instructions”; two, “Deposition Rules,” which is a copy of the House 
Congressional Record page H41 from January 4th, 2021; third, which is a copy of 
section 3(b) of House Resolution 8 dated January 4th, 2021. 
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Exhibit 4 — Select Committee Staff Email to 
Counsel for Mr. Meadows, Nov. 9, 2021 
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ns 


From: eee 


Sent: Tuesday, November 9, 2021 7:39 PM 

To: Terwilliger, George J. i! 

cca 

Subject: Deposition Rules 

Attachments: Document Production Instructions.pdf; deposition rules.pdfi HRes85ec3b.pdf 
George, 


As promised, I’m sending along the rules that govern procedure for depositions taken by committees of the House of 
Representatives, I've also attached the document production instructions, to guide any production you may provide. 


As always, please let me know if you have any questions. 


Thanks, 


Select Committee to Investigate the January 6" Attack 
an the United States Capitol 
U.S. House of Representatives 
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DOCUMENT PRODUCTION DEFINITIONS AND INSTRUCTIONS 


In complying with this request, produce all responsive documents, regardless of 

’ classification level, that are in your-possession, custody, or control, whether held by 
you or your past or present agents, employees, and representatives acting on your 
behalf. Produce all documents that you have a legal right to obtain, that you have a 
tight to copy, or to which you have access, as well as documents that you have 
placed in the temporary possession, custody, or control of any third party. 


Requested documents, and all documents reasonably related to the requested 
documents, should not be destroyed, altered, removed, transferred, or otherwise 
made inaccessible to the Select Committee to Investigate the January 6th Attack on 
the United States Capitol (“Committee’). , 


In the event that any entity, organization, or individual denoted in this request is or 
has been known by any name other than that herein denoted, the request shall be 
read also to include that alternative identification. 


The Committee’s preference is to receive documents in a protected 
electronic form (i.e., password protected CD, memory stick, thumb drive, or 
secure file transfer) in lieu of paper productions. With specific reference to 
classified material, you will coordinate with the Committee’s Security 
Officer to arrange for the appropriate transfer of such information to the 
Committee, This includes, but is not necessarily limited to: a) identifying 
the classification level of the responsive document(s); and b) coordinating 
for the appropriate transfer of any classified responsive document(s), 


Electronic document productions should be prepared according to the 
following standards: 


a. If the production is completed through a series of multiple partial 
productions, field names and file order in all load files should match. 


b. All electronic documents produced to the Committee should include the 
' following fields of metadata specific to each document, and no 
modifications should be made to the original metadata: 


BEGDOC, ENDDOC, TEXT, BEGATTACH, ENDATTACH, 
PAGECOUNT, CUSTODIAN, RECORDTYPE, DATE, TIME, 
SENTDATE, SENTTIME, BEGINDATE, BEGINTIME, ENDDATE, 
ENDTIME, AUTHOR, FROM, CC, TO, BCC, SUBJECT, TITLE, 
FILENAME, FILEEXT, FILESIZB, DATECREATED, TIMECREATED, 
DATELASTMOD, TIMELASTMOD, INTMSGID, INTMSGHEADER, 
NATIVELINK, INTFILPATH, EXCEPTION, BEGATTACH. 


10. 


il. 
12, 
13. 


14. 


13. 


16. 
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Deoeuments produced to the Committee should include an index describing the 
contents of the production. To the extent more than one CD, hard drive, memory 
stick, thumb drive, zip file, box, or folder is produced, each should contain an 
index describing its contents. 


Documents produced in response to this request shall be produced together with 
copies of file labels, dividers, or identifying markers with which they were 
associated when the request was served, 


When you produce documents, you should identify the paragraph(s) or request(s) 
in the Committee’s letter to which the documents respond. 


The fact that any other person or entity also possesses non-identical or identical 
copies of the same documents shall not be a basis to withhold any information. 


The pendency of or potential for litigation shall not be a basis to 
withhold any information. 


In accordance with 5 US.C.§ 552(d), the Freedom of Information Act (FOTA) 
and any statutory exemptions to FOIA shall not be a basis for withholding any 
information. 


Pursuant to 5 U.S.C. § 552a(b)(9), the Privacy Act shall not be a basis for 
withholding information. 


If compliance with the request cannot be made in full by the specified return date, 
compliance shall be made to the extent possible by that date. An explanation of 
why full compliance is not possible shall be provided along with any partial 
production, as well as a date certain as to when full production will be satisfied. 


In the event that a document is withheld on any basis, provide a log containing the 
following information concerning any such document: (a) the reason it is being 
withheld, including, if applicable, the privilege asserted; (b) the type of document; 
(c) the general subject matter; (d) the date, author, addressee, and any other 


: recipient(s); (e) the relationship of the author and addressee to each other; and (f) 


the basis for the withholding. , 


If any document responsive to this request was, but no longer is, in your 
possession, custody, or control, identify the document (by date, author, subject, 
and recipients), and explain the circumstances under which the document ceased 
to be in your possession, custody, or control. Additionally, identify where the 
responsive document can now be found including name, location, and contact 
information of the entity or entities now in possession of the responsive _ 
document(s). 


Ifa date or other descriptive detail set forth in this request referring to a document 


iva 


18. 


19. 
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is inaccurate, but the actual date or other descriptive-detail is known to you or is 
otherwise apparent from the context of the request, produce all documents that 
would be responsive as if the date or other descriptive detail were correct, 


This request is continuing in nature and applies to any newly-discovered 
information, Any record, document, compilation of data, or information not 
produced because it has not been located or discovered by the return date shall be 
produced immediately upon subsequent location or discovery. 


All documents shall be Bates-stamped sequentially and produced sequentially. 


Upon completion of the production, submit a written certification, signed by you or 
your counsel, stating that: (1) a diligent search has been completed of all , 
documents in your possession, custody, or control that reasonably could contain 
responsive documents; and 

(2) all documents located during the search that are responsive have been produced 
to the Committee. 


Definitions 


_ The term “document” means any written, recorded, or graphic matter of any nature 


whatsoever, regardless of classification level, how recorded, or how 
stored/displayed (e.g. on a social media platform) and whether original or copy, 
including, but not limited to, the following: memoranda, reports, expense reports, 
books, manuals, instructions, financial reports, data, working papers, records, notes, 
letters, notices, confirmations, telegrams, receipts, appraisals, pamphlets, 
magazines, newspapers, prospectuses, communications, electronic mai! (email), 
contracts, cables, notations of any type of conversation, telephone call, meeting or 
other inter-office or intra-office communication, bulletins, printed matter, computer 
printouts, computer or mobile device screenshots/screen captures, teletypes, 
invoices, transcripts, diaries, analyses, returns, summaries, minutes, bills, accounts, 
estimates, projections, comparisons, messages, correspondence, press releases, 
circulars, financial statements, reviews, opinions, offers, studies and investigations, 
questionnaires and surveys, and work sheets (and all drafts, preliminary versions, 
alterations, modifications, revisions, changes, and amendments of any of the 
foregoing, as well as any attachments or appendices thereto), and graphic or oral 
records or representations of any kind (including without limitation, photographs, 
charts, graphs, microfiche, microfilm, videotape, recordings and motion pictures), 
and electronic, mechanical, and electric records or representations of any kind 
(including, without limitation, tapes, cassettes, disks, and recordings) and other 
written, printed, typed, or other graphic or recorded matter of any kind or nature, 
however produced or reproduced, and whether preserved in writing, film, tape, disk, 
videotape, or otherwise. A document bearing any notation not a part of the original 
text is to be considered a separate document. A draft or non-identical copy is a 
separate document within the meaning of this term. 
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The term “communication” means each manner or means of disclosure or 
exchange of information, regardless of means utilized, whether oral, electronic, 
by document or otherwise, and whether in a meeting, by telephone, facsimile, 
mail, releases, electronic message including email (desktop or mobile device), text 
message, instant message, MMS or SMS message, message application, through a social 
media or online platform, or otherwise. 


The terms “and” and “or” shall be construed broadly and either conjunctively or 
disjunctively to bring within the scope of this request any information that might 
otherwise be construed to be outside its scope. The singular includes plural number, 
and vice versa. The masculine includes the feminine and neutral genders. 


The term “including” shall be construed broadly to mean “including, but not limited 
to,” : 


The term “Company” means the named legal entity as well as any units, firms, 
partnerships, associations, corporations, limited liability companies, trusts, 
subsidiaries, affiliates, divisions, departments, branches, joint ventures, 
proprietorships, syndicates, or other legal, business or government entities over 
which the named legal entity exercises control or in which the named entity has any 
ownership whatsoever. 


The term “identify,” when used in a question about individuals, means to 
provide the following information: (a) the individual’s complete name and title; 
(b) the individual’s business or personal address and phone number; and (c) 
any and all known aliases. 


The term “related to” or “referring or relating to,” with respect to any given 
subject, means anything that constitutes, contains, embodies, reflects, identifies, 
states, refers to, deals with, or is pertinent to that subject in any manner 
whatsoever. 


The term “employee” means any past or present agent, borrowed employee, 
casual employee, consultant, contractor, de facto employee, detailee, 
assignee, fellow, independent contractor, intern, joint adventurer, loaned. 
employee, officer, part-time employee, permanent employee, provisional 
employee, special government employee, subcontractor, or any other type of 


" service provider. 


The term “individual” means all natural persons and all persons or entities 
acting on their behalf. 





January 4, 2021 


hoalth, safety, and well-belng of others 
present in the Ohamber and surrounding 
areas. Members and staff will noi be per- 
mitted to onter the Hall of the House with- 
out wearing a mask, Masks will be available 
ab the entry points for any Member who for- 
gets to bring one. ‘The Chair views the failure 
to wear a mask as a serious breach of deco- 
rum, The Sergeant-at-Arme fs directed fc en- 
force this policy. Based upon the health and 
safety guidance from the attending physi- 
lan and the Sergeant-at-Arms, the Chair 
would further afvise thet all Members 
shouli leave the Chamber promptly after 
casting their votes. Purthermore, Members 
ahould avoid congregating in the rooms lead- 
ing to the Chamber, including the Speaker's 
lobby. The Chair will continue the practice 
of providing small groups of Members with a 
nifniniam of 6 minutes within which to cast 
their votes. Members are ancouraged to vote 
with their previously ‘assigned group. After 
voting, Members must olear the Chamber to 
allow the noxt group a safe and sufficient op- 
portunity to vote. It is essential for the 
health and safety of Members, staff, and the 
ULS. Capito] Polica to consistently practice 
social distancing and to ensure that a safe 
eupacity be maintained in the Chamber at 
all times, To that end, the Chair appreciates 
the cooperation of Members and staff in pre- 
serving order and decorum in the Chamber 
and in displaying respect and safety for one 
another by wearing ¢ mask and practicing 
social distancing. All announced policies, in- 
ohading those addreasing decorum in debate 
and. the conduct of votes by slectronic de~ 
viog, shall be carried out in harmony with 
this policy during the pendenoy of a covered 
pertod. 
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WITH CONGRESS REGULATIONS 
WOR USH OF DEPOSITION AU- 
THORITY 


ComMMrr'rsE ON RULES, 

Hovsh OF REPRESUNTATIVES, 

Washington, DC, January ¢, 2021, 
‘Hon. NANCY PaLosl, 
Speaker, House of Representatives, 
Washington, DC. 

MApDAw SPEAKER: Pursuant to seotion 3b) 
of Housa Resolution 8, 117th Congress, I here- 
by submit the following regulations regard- 
ing the conduct of depositions by committes 
and selsct committee counsel for printing in 
Ghe Congressional Record, 
Sincerely, 





JAMES P, Mocovern, 
Chairman, Committee on Riles. 
REGULATIONS HOR ‘tk Use OF DEPOSITION 
AUTHORITY 

1, Notices for tho taking of depositions 
shall specify the date, time, and place of ox- 
qipination. Depositions shali be taken under 
oath administered by a member or a person 
otherwise authorized to administer oaths. 
Depositions may continne from day to day. 

2. Consultation with the ranking minority 
member shall Include three days’ notice be- 
fore any deposition 1s taken, All members of 
the committee shall also recelve three days 
written notice that a deposition will be 
taken, except in exigent circumstances. For 
purposes of these procedures, a day shall not 
include Saturdays, Sundays, or legal holl- 
days excopt when the House is in session on 
such a day, 

3. Witnesses miay be accompanied at a dop- 
asition by personal, nongoversmental coun- 
sel to advise them of their rights. Only mom- 
devs, committee staff designated by the 
chair or ranking minority member, an offi- 
cial reporter, the witness, and the witness’s 
counsel ate permitted to attend, Observers 
or counsel for other persons, including coun- 
sel for government agenciss, may not attend. 
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4, The chair of the committes noticing the 
deposition may designate that deposition as 
part of a joint investigation between oom- 
mittecs, and In that case, provide notice to 
the members of the committees. If such @ 
designation is made, the chair and tanking 
minority member of the addiGional com- 
mittiee(s) may designate committees staif to 
attend pursuant to regulation 8. Members 
and designated staff of the committees may 
attend and ask questions as set forth below. 

5. A deposition shall be conducted by any 
member or committee counsel designated by 
the chair or ranking minority member of the 
Committes that noticed the deposition. 
When depositions are conducted by com- 
mittee counsel, there shall be no more than 
two committee counsel permitted to ques- 
tion a witness per round, One of the com- 
mittee counsel shall he designated by the 
chair and the other by the ranking minority 
member per round. . 

6. Deposition questions shall be pro- 
pounded in rounds. The length of eack round 
shell not exceed 6@ minutes per side, and 
shall provide equal time to the majority and 
the ntinority. In each round, the member(s) 
or committee oounsel designated by the 
ohair shall ask questions first, end the mem- 
ber(s) or committee counsel designated by 
the tanking minority member shell ask 
questions second. 

7, Objections must be stated concisely and 
in a non-argumentative and non-suggestive 
manner, A witness’s counsel may not in- 
atruct a witness to refuse to answer a ques- 
tion, except te preserve # privilege. In the 
event of professional, ethical, or cther mis- 
condact by the witness’s counse) daring the 
deposition, the Committee may take any ap- 
propriate disotplinary action. The witness 
may refuse to answer a question only to pre- 
serve a privilege. When the witness has re- 
fased to answer a question to preserve a 
privilege, mombers or staff may (1) proceed 
with the deposition, or (il) either at that 
time or at a subsaquont time, seek a ruling 
from the Chair either by telephone or othor- 
wiso. If the Chair overrules any such objec- 
tion sad thareby orders a witness to answer 
any question to which an objection was 
lodged, tho witness shall be ordered to an- 
swer, If a member of the committee ‘chooses 
to appeal the ruling of the chair, auch appeal 
must be made within three days, in writing, 
and shall be preserved for committee consid- 
eration, The Committes’s ruling on appeal 
shai be filed with the clerk of the Com- 
mittee and shail be provided to the members 
and witness no less than three days before 
tho reconvened deposition. A deponent who 
refuses to answer a question after being di- 
rected to answer by the chair may be subject 
to sanction, except that no sanctions may be 
imposed if the ruling of the oheir is reversed 
by the committes on appeal. 

8. The Committee chair shall ensure that 
the testimony is either transcribed or elec- 
tronicaliy recorded er both. If a witness's 
testimony {s transoribed, the witness or the 
witnoss’s counsel shall be afforded an oppor- 
tunity to review ® copy. No later than five 
days after the witness has been notified of 
the opportunity to reviow the transcript, the 
witness may submit saggested changes to 
the chair, Committeo staff may make any 
typographical and technical changes, Sab- 
stantive changes, modifications, olarifica~ 
tions, or amendments to the depositien tran- 
seript submitted by the witness must be ac- 
companied by a letter signed by the witness 
requesting the changes and a statement of 
the witness’s reasons for each proposed 
change. Any substantive changes, modifloa- 
tions, clarifications, or amendments shall be 
tnoluded as an appendix to the transcript 
eondifioned apon the witness signing the 
bransoript, 
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9, The individual administering the oath, if 
other than « member, shall cerfify on the 
transcript that the witness was duly aworn. 
The transcriber shall certify that the tran- 
script is a true reourd of the testimony, and 
the transcript shall be fled, together with 
any electronic recording, with the elerk of 
the committes in Washington, DC, Deposi- 
tions shail be considered to have been taken 
in Washington, DC, as well ag the location 
actually taken once filed there with the 
olerk of the committee for the committes's 
use. The chair and the ranking minority 
member shall be provided with a copy of the 
trauscripts of the deposition at the same 
time. 

16, The chair and ranking minority mem- 
ber shall consult regarding the reloase of 
deposition testimony, transcripts, or record~ 
ings, and portions thereof. If either objects 
in writing tc a proposed release of a deposi~ 
tion testimony, transcript, or recording, or a 
portion thereof, the matter shall be prompt- 
ly referred to the committee for resolution, 

IL. A wibness shall not be required to bes~ 
tify unless the witness has been provided 
with a copy of section 3b) of H. Res. 8, 117th 
Congress, and these regulations, 
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REMOTE COMMITTER PRO- 
CEHEDINGS REGULATIONS PURSU- 
ANT TO HOUSE RESOLUTION §, 
LITT CONGRESS 


COMMITTSE ON RULES, 
House OF REPRESENTATIVES, 
Washington, DO, January 4, 2022, 
Bon. NANCY PRLOSI, 
Speaker, House of Representatives, 
Washington, DC, 

MADAM SPHAKER: Pursuant to section 3(3) 
of House Resolution 8, 117th Congress, I here~ 
by submit the following regulations regard~ 
ing remote comumlttes proceedings for print- 
Ing tn the CONGRESSIONAL RucoRD, 

Sincersly, 
Jams P, MCGOVERN, 
Chairman, 
Commiites on Rules, 


REMOTE ComMITTER ProcewoIngs ReGULA- 

TIONS PURSUANT ‘tO HOUSE RESOLUTION 8 

A, PRESHNO AND VOTING 

1, Members participating remotely in a 
committees procesding must be visible on. the 
software platform's video funotion to be con- 
sidered in abtondance and to participate un- 
less connectivity issues or other tochnieal 
problems render the member unable to fully 
participate on camera (except as provided in 
regulations A.2 and A.3). 

8 The exception in regulation A.1 for 
connectivity igsues or other technical prob- 
lems does not apply if a point of order has 
beon made that a quorum is not present, 
Members participating remotely must be 
visible on the software platform’s video fano- 
tion in order to be counted for the purpose of 
establishing a quorum, 

3. The exception tn regulation A.i for 
connectivity issues or other teohnical prob- 
Jems does not apply during a vote, Members 
participating remotely must be visthle on 
the software platform’s video fuuction tn 
order to vote, 

4, Mombers participating romotely off- 
camera due to connectivity issues or other 
technical problems parsuant to regulation 
A. mast inform committeo majority and 
minority staff either directly or through 
staff, 

5, The chair shali make a good faith effort 
to provide svery member experiencing 
connectivity issues an opporbunity to par~ 
ticipate fully in the proceedings, subject to 
regulations A.2 and Aa. 
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AUTHENTICATEE 
US, OCVERNSENT, 
REGRMATION 

GPO, 


H. Res. 8 


In the House of Representatives, U. S., 


January 4, 2021, 

Resolved, 

SECTION 1. ADOPTION OF THE RULES OF THE ONE HUNDRED 
SIXTEENTH CONGRESS. 

The Rules of the House of Representatives of the One 
Hundred Sixteenth Congress, meluding applicable provisions 
of law or concurrent resolution that constituted rules of the 
TIouse at the end of the One Hundred Sixteenth Congress, 
are adopted as the Rules of the House of Representatives of 
the One Hundred Seventeenth Congress, with amendments to 
the standmg rules as provided in scetion 2, and with other 
orders as provided in this resolution. 

SEC. 2. CHANGES TO THE STANDING RULES. 
(a) CONFORMING CHANGE.—In clause 2(i) of rule II— 
(1) strike the designation of subparagraph (1); and 
(2) strike subparagraph (2). 
(b}) OFrice OF DivERSITY AND INCLUSION AND OFFICE 


OF THE WHISTLEBLOWER OMBUDS.— 
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16 
SEC, 3. SEPARATE ORDERS. 


(a) Memprnr Day Haring REQUIREMENT.—During 
the first session of the One Hundred Seventeenth Congress, 
each standing committee (other than the Committee on Eth- 
ies) or cach subcommittee thereof (other than a subcommittee 
on oversight) shall hold a hearing at whieh it receives testi- 
mony from Members, Delegates, and the Resident Commis- 
sioner on proposed Icgislation within its jurisdiction, except 
that the Committee on Rules may hold such hearing during 
the second session of the One Hundred Seventeenth Con- 
gress. 

(b) DmPOsITION AUTHORITY. — 

(1) During the One Hundred Seventeenth Congress, 
the chair of a standing committee (other than the Com- 
mittee on Rules}, and the chair of the Permanent Select 
Coniniiseo8 Intelligence, upon consultation with the 
ranking minority member of such committee, may order 
the taking of depositions, including pursuant to sub- 
poena, by a member or counsel of such committee. 

(2) Depositions taken under the authority pre- 
seribed in this subsection shal! be subject to regulations 
issued, by the chair of the Committee on Rules and print- 
ed in the Congressional Record. 

(ec) Wak Powrrs Resoturion.—During the One Hun- 
dred Seventeenth Congress, a motion to discharge a meagure 
introduced pursuant to section 6 or section 7 of the War 


*HRES 8 EH 
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* * * * And, with that, I will note for the record that it is 10:07 a.m., and Mr. 
Meadows still has not appeared or communicated to the select committee that he 
will appear today as required by the subpoena. 

Accordingly, the record is now closed as of 10:07 a.m. 

(Whereupon, at 10:07 a.m., the deposition was concluded. ] 
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The official transcript for Mr. Meadows’s voluntary deposition on 
December 8, 2021, is as follows: 


SELECT COMMITTEE TO INVESTIGATE THE JANUARY 6TH ATTACK ON 
THE U.S. CAPITOL, U.S. HOUSE OF REPRESENTATIVES, WASH- 
INGTON, DC 

DEPOSITION OF: MARK MEADOWS (NO-SHOW) 

WEDNESDAY, DECEMBER 8, 2021 

WASHINGTON, DC 

The deposition in the above matter was held in * * * * commencing at 10:00 
a.m. 


PRESENT: Representatives SCHIFF and LOFGREN. 

APPEARANCES: 

FOR THE SELECT COMMITTEE TO INVESTIGATE THE JANUARY 6TH 
ATTACK ON THE U.S. CAPITOL: 


oh OK GR GR GK ok ok Ok 
kK Ck ROK 
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* * * * All right. It’s 10 a.m. So we'll go ahead and get started going on the 
record. 

This is a deposition of Mark Meadows, conducted by the House Select Committee 
to Investigate the January 6th Attack on the United States Capitol, pursuant to 
House Resolution 503. 

My name is * * * *, That’s * * * *, and I’m the chief investigative counsel to the 
select committee. With me today are * * * *, who is a senior investigative counsel, 
and Ms. ZOE LOFGREN, who is a member of the select committee, is also partici- 
pating remotely. 

Based on an agreement with counsel to Mr. Meadows, this deposition was to begin 
at 10 a.m. It is now 10 a.m., and Mr. Meadows has not appeared. 

Mr. Meadows received a subpoena, dated September 23rd, 2021, requiring him to 
produce documents to the select committee and appear for a deposition. Staff en- 
gaged in several discussions with Mr. Meadows’ counsel regarding the scope of his 
production and the subject matters to be developed at his deposition. 

Staff provided Mr. Meadows’ counsel with specific areas in which it is interested 
and asked Mr. Meadows to identify those that would trigger a privilege assertion. 
Rather than engage with the select committee, Mr. Meadows asserted that, as a 
former White House chief of staff, he cannot be compelled to provide information 
to Congress. He communicated his blanket assertion of immunity, in addition to 
claims of executive privilege, in writing to Chairman THOMPSON. 

On November 12th, 2021, the select committee convened the scheduled deposition 
of Mr. Meadows after the current White House indicated, in writing, that President 
Biden would not assert any immunity or privilege that would prevent Mr. Meadows 
from appearing and answering the committee’s questions. 

Mr. Meadows did not appear for that deposition on November 12th, as indicated 
in his prior correspondence. 

He also failed to produce any documents responsive to the select committee’s sub- 
poena or a privilege log asserting claims of privilege for specific documents. 

After Mr. Meadows failed to appear for his deposition or produce documents, se- 
lect committee staff engaged in further discussions with Mr. Meadows’ counsel re- 
garding the status of his noncooperation. 

Mr. Meadows ultimately agreed to produce some documents and to appear for a 
deposition today, December 8th, 2021, at 10 a.m., an offer which the chairman ex- 
tended to him as a good faith effort to enable Mr. Meadows to cure his failure to 
comply with the September 23rd subpoena and provide information relevant to the 
select committee’s investigation. 

Mr. Meadows has now produced documents. Counsel made clear that Mr. Mead- 
ows intended to withhold some responsive information due to a claim of executive 
privilege. He agreed to produce documents he believes are not covered by that or 
any other privilege and to produce a privilege log identifying responsive documents 
withheld due to such privilege assertions. 

He also agreed to appear for a deposition, at which he would be asked questions 
on subject matters relevant to the select committee’s inquiry, as identified in our 
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par correspondence, and either answer the questions or articulate a claimed privi- 
ege. 

We agreed with Mr. Meadows’ counsel that this production and deposition would 
clarify Mr. Meadows’ position on the application of various privileges and create a 
record for further discussion and consideration of possible enforcement by the select 
committee. 

Consistent with that agreement, Mr. Meadows did produce documents and privi- 
lege logs. More specifically, he produced approximately 6,600 pages of records taken 
from personal email accounts he used to conduct official business, as well as a privi- 
lege log describing other emails over which he claims privilege protection. He also 
produced approximately 2,000 text messages, which Mr. Meadows sent or received 
using a personal device which he used for official business, in addition to a privilege 
log, in which he describes privilege claims over other withheld text messages. 

Mr. Meadows was scheduled to appear today, December 8th, 2021, for a deposi- 
tion. However, he has not appeared and is not present today. We received cor- 
respondence from Mr. Meadows’ attorney yesterday indicating that, despite his prior 
agreement to appear today, his position has changed and he would not appear. 

We are disappointed in Mr. Meadows’ failure to appear as planned, as it deprives 
the select committee of an opportunity to develop relevant information in Mr. Mead- 
ows’ possession and to, more specifically, understand the contours of his executive 
privilege claim. 

Again, the purpose of today’s proceeding was to ask Mr. Meadows questions that 
we believe would be outside of any cognizable claim of executive, attorney client, 
Fifth Amendment, or other potentially applicable privilege. 

Our hope is that he would answer those questions, which would materially ad- 
vance the select committee’s investigation, given Mr. Meadows’ service as White 
House chief of staff. We expected that he would assert privileges in response to var- 
ious questions, articulating the specific privilege he believes is implicated and how 
it applies to the question asked. We planned to evaluate Mr. Meadows’ privilege as- 
sertions after today’s proceeding, engage in further discussions with Mr. Meadows’ 
counsel, and consider whether enforcement steps were appropriate and necessary. 

Mr. Meadows’ failure to appear for today’s deposition deprives us of the oppor- 
tunity to engage in that process. Instead, we are left with Mr. Meadows’ complete 
refusal to appear for his deposition or cure his willful noncompliance with the select 
committee’s subpoena. 

Had Mr. Meadows appeared for his deposition today, we would have asked him 
a series of questions about subjects that we believe are well outside of any claim 
of executive privilege. More specifically, we would have asked Mr. Meadows ques- 
tions about his use of personal email and cellular phones. 

Mr. Meadows’ document production includes documents taken from two Gmail ac- 
counts. We would’ve asked him how and for what purpose he used those Gmail ac- 
counts and when he used one of them as opposed to his official White House email 
panes We would’ve similarly asked him about his use of a personal cellular tele- 
phone. 

We would have sought to develop information about when Mr. Meadows used his 
personal cell phone for calls and text messages and when he used his official White 
House cell phone for those purposes. 

Mr. Meadows’ production of documents shows that he used the Gmail accounts 
and his personal cellular phone for official business related to his service as White 
House chief of staff. Given that fact, we would ask Mr. Meadows about his efforts 
to preserve those documents and provide them to the National Archives, as required 
by the Presidential Records Act. Finally, we would have asked Mr. Meadows about 
his use of a signal account, which is reflected in the text messages he produced. 

In addition, we would have asked Mr. Meadows about particular emails that he 
produced to the select committee. We do not believe these emails implicate any valid 
claim of executive or other privilege, given that Mr. Meadows has produced the 
emails to the select committee. 

Specifically, we would’ve asked Mr. Meadows about emails about the Electoral 
Count Act and the prospect of State legislators sending alternate slates of electors 
to Congress, including a November 7th, 2020, email with attachments. We would’ve 
asked him about emails reflecting the Trump campaign’s effort to challenge election 
results, including a December 23rd email from Mr. Meadows indicating that, quote, 
“Rudy was put in charge. That was the President’s decision,” end quote, that reflects 
a direct communication between Mr. Meadows and the President. 

We would’ve asked him about emails from Mr. Meadows to leadership at the De- 
partment of Justice on December 29th and 30th, 2020, and January Ist, 2021, en- 
couraging investigations of suspected voter fraud, including claims that had been 
previously rebutted by State and Federal investigators and rejected by Federal 
courts. 
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We would have asked Mr. Meadows about emails regarding the deployment of the 
National Guard on January 6th, including a January 5th email from Mr. Meadows 
in which he indicates that the Guard would be present at the Capitol to, quote, “pro- 
tect pro Trump people,” end quote. 

In addition, we would have asked Mr. Meadows about specific text messages he 
sent or received that he has produced to the select committee. Given Mr. Meadows’ 
production of these text messages to the select committee, they do not, in our view, 
implicate any valid claim of executive or other privilege. 

We would’ve specifically asked Mr. Meadows about text messages regarding ef- 
forts to encourage Republican legislators in certain States to send alternate slates 
of electors to Congress, including a message sent by Mr. Meadows on December 8th, 
2020, in which Mr. Meadows said, quote, “We are,” end quote, and another text from 
Mr. Meadows to someone else in which he said that, quote, “We have a team on 
it,” end quote. 

We would have asked Mr. Meadows about text messages sent to and from Mem- 
bers of Congress, including text messages received from a Member of Congress in 
November of 2020 regarding efforts to contact State legislators because, as Mr. 
Meadows indicates in his text messages, quote, “POTUS wants to chat with them,” 
end quote, which reflects a direct communication with the President, as well as 
texts in December of 2020 regarding the prospect of the President’s appointment of 
Jeffrey Clark as Acting Attorney General. 

We would’ve asked Mr. Meadows about text messages sent to and from another 
Member of Congress in November of 2020, in which the member indicates that, 
quote, the President asked him to call Governor Ducey, end quote, and in which Mr. 
Meadows asks for contact information for the attorney general of Arizona to discuss 
allegations of election fraud. 

We would’ve asked Mr. Meadows about text messages sent to and received from 
Members of the House of Representatives and the Senate about objections to the 
certification of electors in certain States on January 6th. We would have asked him 
about text messages sent to and received from a Senator regarding the Vice Presi- 
dent’s power to reject electors, including a text in which Mr. Meadows recounts a 
direct communication with President Trump who, according to Mr. Meadows in his 
text messages, quote, “thinks the legislators have the power, but the VP has power 
too,” end quote. 

We would have asked Mr. Meadows about text messages sent to and received 
from a media personality on December 12th, 2021, regarding the negative impact 
of President Trump’s election challenges on the Senate runoff elections in Georgia, 
President Trump’s prospects for election in 2024, and Mr. Meadows possible employ- 
ment by a news channel. 

We would’ve asked Mr. Meadows about text messages sent to and received from 
an organizer of the January 6th events on the Ellipse about planning the event, in- 
cluding details about who would speak at the event and where certain individuals 
would be located. 

We'd ask Mr. Meadows about text messages regarding President Trump’s January 
2nd, 2021, phone call with Georgia Secretary of State Brad Raffensperger, including 
texts to and from participants in the call as it took place, as well as text messages 
to and received from Members of Congress after the call took place regarding strat- 
egy for dealing with criticism of the call. 

We would’ve asked Mr. Meadows about text messages exchanged with various in- 
dividuals, including Members of Congress, on January 6th, both before, during, and 
after the attack on the United States Capitol, including text messages encouraging 
Mr. Meadows to facilitate a statement by President Trump discouraging violence at 
the Capitol on January 6th, including a text exchange with a media personality who 
had encouraged the presidential statement asking people to, quote, “peacefully leave 
the Capitol,” end quote, as well as a text sent to one of—by one of the President’s 
family members indicating that Mr. Meadows is, quote, “pushing hard,” end quote, 
for a statement from President Trump to, quote, “condemn this shit,” end quote, 
happening at the Capitol. 

Text messages: We would ask Mr. Meadows questions about text messages reflect- 
ing Mr. Meadows’ skepticism about public statements regarding allegations of elec- 
tion fraud put forth by Sidney Powell and his skepticism about the veracity of 
claims of tampering with Dominion voting machines. 

In addition, we would’ve asked Mr. Meadows questions about specific representa- 
tions in a book he has authored, The Chief’s Chief; in which he recounts various 
facts relevant to the select committee’s investigation and directly describes commu- 
nications with the President, including on page 259, quote, “A few sentences later, 
President Trump ad libbed a line that no one had seen before, saying, ‘Now it is 
up to Congress to confront this egregious assault on our democracy. After this, we’re 
going to walk down—and Ill be there with you—we’re going to walk down to the 
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Capitol and we’re going to cheer on our brave Senators and Congressmen and 
women. We’re probably not going to be cheering so much for some of them because 
you'll never take back our country with weakness. You have to show strength. You 
have to be strong.’ When he got off stage, President Trump let me know that he 
had been speaking metaphorically about the walk to the Capitol. He knew as well 
as anyone that we wouldn’t organize a trip like that on such short notice,” end 
quote. 

We would’ve asked Mr. Meadows about another passage in his book that appears 
on page 261. Quote, “In the aftermath of the attack, President Trump was mortified. 
He knew the media would take this terrible incident and twist it around. He also 
knew his days on Twitter were probably numbered,” end quote. 

We would’ve asked Mr. Meadows about another passage on page 261 in his book. 
Quote, “‘Mark,’ Trump would say to me, ‘Look, if I lost, I’d have no problem admit- 
ting it. I would sit back and retire and probably have a much easier life, but I didn’t 
lose. People need me to get back to work. We’re not done yet,’” end quote. 

We would’ve asked Mr. Meadows about another passage in his book on page 264 
that reflects, quote, “On January 20th, with less than 5 hours left in his historic 
Presidency, at a time when most outgoing Presidents would be quietly making notes 
for their memoirs and taking stock of their time in the White House, President 
Trump was being forced to defend his legacy yet again. ‘How do we look in Con- 
gress?’ President Trump asked. ‘I’ve heard that there are some Republicans who 
might be turning against us. That would be a very unwise thing for them to do,’” 
end quote. 

We would’ve asked him about another passage on page 265 of his book. Quote, 
‘But I assured President Trump, once again, that all would be well with the im- 
peachment trial, and we discussed what my role in the proceedings would be after 
we left the White House,” end quote. 

We would’ve asked him about the passage on page 266 in his book where he re- 
counts, quote, “On the phone on January 20th, President Trump spoke as if he 
wasn’t planning to go anywhere. He mentioned the long list of pardons we hadn’t 
been able to complete largely due to the slowness on the part of various attorneys 
in the Federal Government. He wondered again about the precise details of the im- 
peachment trial, including how much money the new lawyers would charge and how 
we could best defend him against the Democrats’ attacks,” end quote. 

These passages reflect direct communications between Mr. Meadows and Presi- 
dent Trump directly impacting his claims of executive privilege. 

Finally, we would ask Mr. Meadows questions about statements in his book about 
his interactions with the Department of Justice. Specifically, he addresses such 
interactions with the Department of Justice on pages 257 and 258 of his book, in 
which he says, quote, “It didn’t surprise me that our many referrals to the Depart- 
ment of Justice were not seriously investigated. I never believed they would, given 
the track record of that Department in President Trump’s first term,” end quote. 

Again, statements in Mr. Meadows’ book directly reflect subject matters that the 
select committee seeks to develop, and his public statements directly impact his 
claims of executive privilege. 

But, as of the current time, which is now 10:17, Mr. Meadows still has not ap- 
peared to cure his earlier noncompliance with the select committee’s September 
23rd, 2021, subpoena. So we will not be able to ask any of those questions about 
the documents and messages that he apparently agrees are relevant to the select 
committee and not protected by any protective privilege. 

Id also note for the record that Congressman ADAM SCHIFF, a member of the se- 
lect committee, has joined and, again, that member of the committee, Representa- 
tive LOFGREN, has joined. 

Before we close the record, Mr. SCHIFF or Ms. LOFGREN, do either of you have any 
comments to make for the record? 

Mr. SCHIFF. I do not. Thank you. 

* * * * Ms. LOFGREN, anything? 

Ms. LOFGREN. I’m good. 

** * * Okay. Thank you. 

eeroedine 3 the record of this deposition of Mark Meadows, now at 10:18 a.m., 
is closed. 

(Whereupon, at 10:18 a.m., the deposition was concluded.] 
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Additional correspondence between the Select Committee and 
counsel for Mr. Meadows is as follows (continuing the exhibit num- 
bering from above): 

5. Letter from Counsel to Mark Meadows to Chairman 
THOMPSON, Nov. 19, 2021. 

6. Letter from Chairman THOMPSON to Counsel to Mark 
Meadows, Nov. 22, 2021. 

7. Letter from Counsel to Mark Meadows to Chairman 
THOMPSON, Nov. 26, 2021. 

8. Letter from Counsel to Mark Meadows to Chairman 
THOMPSON, Nov. 26, 2021. 

9. Letter from Chairman THOMPSON to Counsel to Mark 
Meadows, Nov. 28, 2021. 

10. Letter from Counsel to Mark Meadows to Chairman 
THOMPSON, Dec. 3, 2021. 

11. Letter from Counsel to Mark Meadows to Chairman 
THOMPSON, Dec. 7, 2021. 

12. Letter from Chairman THOMPSON to Counsel to Mark 
Meadows, Dec. 7, 2021. 
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_ J. Terwilliger 111 McGUIREWOODS 


November 19, 2021 


VIA EMAIL 


Honorable Bennie G. Thompson, Chairman 
Honorable Liz Cheney, Vice Chair 
Select Committee to Investigate the January 6th Attack on the United States Capitol 


U.S. House of mages 


Re:___ Subpoenas Served on Honorable Mark R. Meadows 


Dear Chair Thompson and Vice Chair Cheney: 


I write further to our discussions about the Select Committee’s subpoena to former White 
House Chief of Staff Mark R. Meadows and to propose again, in greater detail, that we explore an 
accommodation that would allow the Select Committee to obtain useful information to further its 
legislative purpose while allowing both the Committee and Mr. Meadows to maintain their 
respective positions on relevant legal issues. We recognize that the Select Committee believes 
that it is entitled to enforce the full scope of its subpoena. The Select Committee likewise is in a 
position to recognize that Mr. Meadows disagrees with that position. If pressed, we would expect 
that disagreement to require judicial resolution, which could take a substantial amount of time and 
resources. 


Therefore, consistent with the long tradition and practice in disputes between Congress and 
Executive Branch officials (both current and former), we propose below an accommodation that 
would allow the Select Committee to obtain information outside the compulsion of the subpoena 
and without requiring either side to give up its legal position. 


We propose that, as an initial step, Mr. Meadows provide written responses to written 
interrogatories from the Select Committee on a defined set of topics, with the specific subject 
matter for questions to be discussed between the Select Committee’s counsel and counsel for Mr. 
Meadows. Ina letter dated November 11, 2021, which was copied to the Select Committee, the 
Office of White House Counsel informed me that President Biden is not asserting privilege over 
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certain categories of information within the scope of the Select Committee’s inquiry. Within those 
categories, we would propose an initial focus on the following topics: 


Events on or about January 6, 2021. Mr. Meadows can provide written responses to the 
Select Committee about his conduct, activities, and communications on January 5—6, 2021, with 
the caveat that he is not able to disclose communications with or on behalf of the President, or with 
other senior White House aides, absent the former President’s agreement. (As discussed further 
below, we are willing to seek that agreement in connection with specific questions or sets of 
questions concerning a particular topic). To the extent the Select Committee already has records 
of Mr. Meadows’s activities from Presidential records or other sources, he is willing to provide 
context or other relevant background, consistent with the limitations described above. 


Communications with the Department of Justice. Mr. Meadows can provide written 
responses to the Select Committee about his communications with the Department of Justice 
concerning the events of January 6 and concerning other post-election issues, consistent with the 
limitations described above. 


Other Post-Election Communications, We also understand that the Select Committee is 
interested in other post-election efforts and discussions regarding the results of the election and 
allegations of election fraud, including any discussions between White House officials and state 
officials in Georgia and elsewhere. It has been publicly announced that the district attorney in 
Fulton, Georgia, has impaneled or soon will impanel a special grand jury to investigate such 
communications. We therefore would propose deferring discussion of questions on this topic until 
Mr. Meadows’s status, if any, in that matter can be established. 


As indicated above, Mr. Meadows has a reasonable basis in fact and law to take the position 
that private communications that he had with or on behalf of the President, or with other senior 
White House aides, are subject to claims of Executive Privilege, as those communications lie at 
the core of Executive Privilege. Even though President Biden has purported to waive Executive 
Privilege in this regard, President Trump has instructed Mr. Meadows to maintain the privilege. It 
is not for Mr. Meadows as a witness to be forced to choose between these conflicting instructions. 
Nevertheless, as part of an effort to accommodate the Select Committee outside the compulsion of 
the subpoena, we are willing to seek the former President’ s agreement for Mr. Meadows to provide 
selective information through the means outlined above to the extent it would inform the Select 
Committee in furthering a valid legislative purpose. Our goal in doing so would be to avoid a 
dispute over Executive Privilege that might require lengthy and costly judicial resolution for all 
parties involved. To the extent the former President agrees, Mr. Meadows will also include that 
information in written responses to the Select Committee. 


We submit this proposal as an initial step. Our expectation would be that, after working 
through this written process and after further consultation with counsel for the Select Committee, 
Mr. Meadows could agree outside of compulsion by subpoena to appear voluntarily for a 
deposition within the parameters established through the initial process. 
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Thank you again for your willingness to discuss these important issues with us. We hope 
you will agree that the process otitlined above can serve the interests of both parties and potentially 
avoid the prospect of time-consuming and resourcé-intensive litigation, all without prejudice ta 
the prerogatives of the Select Committee or of Mr. Meadows as .a former White House Chief of 
Staff. We-will continue to stay in communication with counsel for the Select Committee, and if 
tle Select Committee finds this proposal agreeable as an initial step, we will work quickly with 
them ‘to identify the Select Committee’s initial interrogatories and to. begin preparing Mr. 
Meadows's responses. 


Sincerely yours, 





George J. Terwilliger Ii 


= Pm 
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CHAIRMAN 





One Hundred Seventeenth Congress 
Select Committee to Investigate the January bth Attack an the United States Capitol 


November 22, 2021 


Mr. George Terwilliger IT 
McGuire Woods LLP 

a] ee ees 
aaa 


Dear Mr. Terwilliger, 


The Select Committee to Investigate the January 6" Attack on the United States Capitol 
(“Select Committee”) has received and considered the letter you sent on November 19, 2021, a 
full week after your client, Mr. Mark Meadows, failed to appear for a deposition and two weeks 
after a deadline to produce documents. 


Despite these failures, you again seek an accommodation via written interrogatories. Let 
me be clear, once more, on this issue: the Select Committee will not proceed with Mr. Meadows 
by submitting written interrogatories to him because we disagree that obtaining information from 
your client in writing is an appropriate accommodation. When Mr. Meadows first proposed 
interrogatories, he asked that the Select Committee “propound” them, but did not say that he 
would actually provide any substantive information in response.' Now, after his failure to 
comply with the Select Committee's subpoena, he has added conditions: (1) the interrogatories 
can only ask questions about two days in January 2021 and Mr. Meadows’s communications 
with the Department of Justice; and (2) Mr. Meadows will only respond to questions about his 
communications “with or on behalf of the [former] president, or with other senior White House 
aides” provided that he first obtains the former President’s approval. These conditions stop short 
of an agreement to provide interrogatory responses, even if the Select Committee were inclined 
to consider them. 


The Select Committee has attempted, on many occasions, to resolve the issues you have 
raised about Mr. Meadows’s compliance with the Select Committee’s subpoena. At your request, 
the Select Committee agreed to move the original subpoena compliance dates. When you asked 
for an overview of topics that the Select Committee planned to raise with your client, we 
accommodated your request. When you requested further accommodations, we provided 
additional details about the questions that the Select Committee intended to pose to Mr. 
Meadows in the form of a list of 16 specific topics. When you then raised, for the first time, your 





' Letter to Chairman Thompson from George Terwilliger dated November 8, 2021 (in connection with his proposal 
to receive interrogatories. Mr. Meadows vaguely added that he would “provide what information he can and/or 
articulate clear assertions of privilege where applicable to specific questions”). 
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suggestion of written interrogatories, the Select Committee provided a list of eight questions 
about Mr. Meadows’s use of communications accounts and devices. To date, Mr. Meadows has 
never provided a meaningful response to the Select Committee’s attempts at accommodation, has 
never provided any documents or any privilege log, and has not even responded to written 
questions that he himself invited. 


This history has led the Select Committee to suspect that you are simply engaged in an 
effort to delay, and that Mr. Meadows has no genuine intent to offer any testimony on any 
relevant topic. As you know, Mr. Meadows has extensive information unequivocally relevant to 
this investigation, including specific knowledge regarding former President Trump’s failure for 
over three hours to demand that his supporters leave the Capitol during the violent confrontation 
on January 6" and his broader efforts to undercut the results of the fall 2020 election. Given that 
you have now for the first time identified Mr. Meadows’s potential willingness to “appear 
voluntarily for a deposition,” we will now supply you with that opportunity so that you can 
demonstrate that you and your client are operating in good faith. To that end, the Select 
Committee will agree to convene a deposition for your client on November 29, 2021, at 10:00 
a.m. At that deposition, the Select Committee will begin by asking questions addressing 
obviously non-privileged topics that we have raised in earlier letters.” As indicated previously, 
we intend to ask Mr. Meadows about his communications with individuals outside of the 
executive branch, including Members of Congress, state officials, and third parties. We also 
intend to ask Mr. Meadows questions related to his use of private email accounts, cell phones, 
and other communications devices on January 6" and other relevant dates, as well as the required 
preservation of communications and other information on such accounts and devices.? Those 
questions unequivocally call for non-privileged responses and are directly pertinent to the Select 
Committee's statutory right to obtain appropriate records from the National Archives under the 
Presidential Records Act. In short, there are multiple non-privileged subject matters within the 
scope of the Select Committee’s investigation, as your most recent letter acknowledges, Again, 
we can conceive of no appropriate basis for your client’s continued failure to appear and, at a 
minimum, answer these types of questions. 


Your November 19 letter does not suggest any accommodation with respect to the 
production of documents, which to date your client has not produced. As I have stated 
previously, the Select Committee expects Mr. Meadows to produce documents in his possession 
that are responsive to the schedule set forth in the subpoena, and to assert in a privilege log any 
claims of executive privilege that he believes cover such documents, and on a document-by- 
document basis. To date, he has produced neither a single document nor a privilege log and, as a 
result, he remains in contempt of Congress for his failure to produce documents. Again, I have 
specifically asked Mr. Meadows to confirm his use and preservation of information contained 
within the specific cellular telephones and a personal email account mentioned above — issues 
that could not conceivably be covered by a privilege. He has failed to provide any information 
contained in those devices or accounts, or answer even those basic questions. Nonetheless, I will 


? Letters to George Terwilliger from Chairman Thompson dated October 25, November 5, November 9, and 
November 11, 2021. 
3 Letters to George Terwilliger from Chairman Thompson dated November 9 and November 11, 2021. 
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provide him one final opportunity to produce documents responsive to the September 23 
subpoena and/or a privilege log. That information must be provided no later than Friday, 
November 26, 2021. 


The accommodations process regarding potential claims of executive privilege typically 
involves discussions between the executive branch and the legislative branch. Mr. Meadows 
represents neither. The current administration has not asserted claims of absolute immunity or 
executive privilege. To the contrary, the White House Counsel’s Office has specifically indicated 
in its letter dated November 11 that “an assertion in this circumstance would be at odds with the 
principles that underlie the privilege.”* 


Nevertheless, I have in good faith considered your concerns and have proposed a course 
of action that reflects both that consideration and the Select Committee’s need for information to 
fulfill its purpose of understanding the complete picture of what led to and occurred on January 
6", making recommendations for changes to the law that will protect our democracy, and help 
ensure that nothing like January 6" ever happens again. 


If Mr. Meadows seeks further engagement with the Select Committee in a good-faith 
effort to begin complying with the Select Committee’s subpoena, he must produce documents 
and/or a privilege log by noon on Friday, November 26, 2021, and appear for his deposition at 
10:00am on Monday, November 29, 2021. If at that time, you believe that the Committee’ s 
questions address topics for which you intend to continue to press a privilege claim, I trust that 
you will object and we can continue discussing your privilege arguments. The Select Committee 
will defer consideration of enforcement steps regarding Mr. Meadows’s non-compliance with the 
Select Committee’s subpoena pending the November 26 production of documents and November 
29 deposition. 


Sincerely, 


Bennie G. Thompson 
Chairman 


4 Letter to George Terwilliger from the White House dated November 11, 2021. 
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November 26, 2021 


VIA EMAIL 


Honorable Bennie G. Thompson, Chairman 
Honorable Liz Cheney, Vice Chair ; 
Select Committee to Investigate the January 6th Attack on the United States Capitol 


U.S. Howse of —— 


Re: Subpoenas Served on Honorable Mark R. Meadows 


Dear Chair Thompson and Vice Chair Cheney: 


We have reviewed and considered your letter of November 23, 2021.. We appreciate the 
efforts the Select Committee has made to discuss with us in correspondence the pertinent legal 
issues raised by the Select Conunittee’s subpoena and to articulate the Select Committee’s legal 
position on those issues, which you no doubt believe in good faith to be correct. Nonetheless, your 
letter is mistaken is.several material respects which I will address just briefly. 


Contrary to your suggestion that we are operating in bad faith, we have asserted the position 
that Mr. Meadows, as a former senior White House Official, is immune to being compelled to 
appear before Congress, period. That is the same position taken by the Department of Justice 
under Administrations of both political parties.on numerous occasions ‘and. in fact asserted 
forcefully by then Attomey General Janet Reno. We have also taken the position that much of the 
matters about which the Committee would inquire of Mr. Meadows are subject to Executive 
Privilege, which is both generally and specifically recognized by the courts asa valid basis fora 
witness to refuse to answer such questions. 


You state in your letter: “The accommodation process regarding potential claims of 
executive privilege typically involves discussions between the executive branch and the legislative 
branch. Mr. Meadows represents neither.” We agree. Mr. Meadows has served in Congress, and. 
at the times relevant to the Select Committee's inquiry, he served in the Executive Branch, But 
today, he.is a private citizen. That is precisely why he, as a witness answering questions which 
would require him to provide information subject to claims of Executive Privilege arising from his 
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Los Angeles - Downtown { New York { Norfolk } Pittsburgh | Raleigh | Richmond | San Francisco, | Tysons | Washington, D:C. 


“amemauee |ACGUIREVVOODS 


116 


Select Committee to Investigate the January 6th Attack on the United States Capitol 
November 26, 2021 
Page 2 


former service as Chief of Staff to President Trump, is not the person responsible for deciding 
whether to waive that privilege. In addition, I would respectfully remind you that Congress is also 
not the arbiter of Executive Privilege. Thus, while you have indicated in your letter that you 
believe there are many non-privileged subjects of inquiry that Mr. Meadows could discuss in a 
deposition, we may not agree with your assessment of the applicability of privilege to any given 
topic or specific question. When disputes about Executive Privilege arise, they are traditionally 
resolved by the Executive Branch itself, through a negotiated accommodation between Congress 
and the Executive, or through the Courts if necessary. Mr. Meadows, as a former senior White 
House aide, has no legal authority of which we are aware to unilaterally waive the privilege, nor 
is there any legal authority that obligates him to accept whatever position the Select Committee 
may take as to the scope or applicability of such privilege. 


We also understand that the Select Committee believes that President Biden is the sole 
arbiter of Executive Privilege, to the exclusion of former President Trump, over questions arising 
from President Trump’s tenure. But as you know, that is a legal question that the Supreme Court 
has so far left open and the subject of a pending appeal in the U.S. Court of Appeals for the D.C. 
Circuit. So long as that issue remains unresolved, Mr. Meadows is not in a position to disregard 
instructions from former President Trump to maintain privilege. 


Given these disagreements and unresolved legal issues, Mr. Meadows has not been able to 
appear for testimony in response to the Select Committee’s subpoena. But we have nevertheless 
been and remain willing to find mutually agreeable means to share relevant information with the 
Select Committee outside the context of the testimonial subpoena. 


Contrary to your letter’s characterization of our offer to compromise, however, our 
suggestion of having a voluntary interview or deposition was only fo follow a successful effort to 
engage in answers to interrogatories from the Select Committee. I should note that the use of 
written interrogatories is specifically provided for in the Select Committee’s authorizing 
resolution. See H. Res. 503, § 5(c)(5) (‘The chair of the Select Committee is authorized to compel 
by subpoena the furnishing of information by interrogatory.”). Without any substantive response 
whatsoever, you have rejected this offer out of hand. 


Nonetheless, your letter invites Mr. Meadows to appear voluntarily for a deposition to 
answer questions on what you believe to be non-privileged matters. We will agree to so appear, 
subject to the Select Committee’s agreement to the following understandings and conditions: 


1. Mr. Meadows’s appearance is voluntary, that is, not subject to the compulsion of the 
subpoena of September 23, 2021. 


2. The Select Committee or its staff will in good faith limit the matters of inquiry and specific 
questions to thai which it believes to be outside the scope of Executive Privilege. 


3. Mr. Meadows, through counsel, retains full right to decline to answer questions that he 
believes in good faith, with the advice of counsel, would require him to answer with 
information subject to a claim of Executive Privilege. 
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4. 


tbe 


The Select Commiitee-will provide to Mr. Meadows’s counsel, at least 3 business. days.in 
advance of the session, any and all documents it intends to show or question him about in 
the session. 


The duration of the deposition, exclusive of any agreed upon breaks or time off the record, 
will not exceed 4 hours. 


The: Select Committee will timely provide Mr. Meadows with the written record of the 
deposition. 


Your letter'asks for any such appearance to occur ‘on November 29, 2021. For separate 


feASOns as to éach of ws, neither Mr. Meadows nor I could appear on that date.! In-addition, that 
date, as you know, follows.a traditionally long holiday weekend, and we have not received any of 
the documents that the Select Committee would like Mr. Meadows to be prepared to discuss, A 
deposition of Monday, November 29, would therefore not permit us adequate time to prepare for 
the session. We are prepared, however, to work with your staff to identify a date soon thereafter 


for Mr. 


Meadows to appear as outlined above. 


As-to the production of documents pursuant to the subpoena to Mr: Meadows, which you 


also raised in your letter, we are addressing that today in a separate communication to the Select 
Committee. 


Sincerely yours, 





George J. Terwilliger IIL 


s Pa 





! | would be happy to explain to staff orally the reasons we could not attend on that date: 
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November 26, 2021 


VIA EMAIL 


Honorable Bennie.G. Thompson, Chairman 
Honorable Liz Cheney, Vice Chair 
Select Committee to Investigate the January 6th Attack on the United States Capitol 


U.S. House.of: ee 


Re: Subpoenas Served on‘ Honorable Mark R. Meadows ~ Request for Production of 
Documents: 








Dear Chair Thompson and Vice Chair Cheney: 


On behalf of our client, the Honorable Mark R. Meadows, I write in response to the 
subpoena from the Select Committee on Finance dated September 23, 2021, and to your letter'of 
Noveinber 23, 2021. As described below, Mr. Meadows is today making an initial production of 
documents in response fo the subpoena and will continue working with the Select Committee to 
complete his response in a timely. fashion. This initial production includes: 1,139 documents and 
6,836 pages: 


As previously. discussed, we believe that the vast majority of the documents responsive to 
the Select Commiittee’s subpoena are Presidential records now in the custody and control of the 
Archivist. We have nevertheless undertaken.a review of Mr. Meadows’s. personal devices and 
accounts-to ascertain whether there-are any responsive documents that remaim im-his custody and 
control, Previously we committed to producing any responsive, non-privileged documents that we 
identify. The documents included in today’s production were collected from-Mr: Meadows’s 
personal Gmail account. 


‘Atlanta { Austin | Bahtimore j Charlotte | Charlottesville } Chicago-| Dallas | Houston {Jacksonville | London j Los Angeles ~ Century City 
Las Angeles - Downtown | New York} Norfolk | Pittsburgh | Raizigh | Richmond j San Francisca } Tysons | Washington, D.C. 
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This production is based on our careful review of all incoming and outgoing messages in 
Mr. Meadows personal Gmail account between the dates of November 3, 2020 to January 21, 
2021. In response to the Committee’s focus on this time frame in its subpoena, the review was 
done for all emails in this entire date range instead of through application of more limited search 
terms, for instance. 


These documents are being produced in response to the Select Committee’s subpoena. This 
letter and its attachments, any copies thereof, and any past or future correspondence regarding this 
matter, are not intended to waive any of Mr. Meadows’s privileges or rights. They should not be 
construed as a waiver of any privilege or right. To the extent that we have identified responsive 
documents that are nevertheless privileged, we are providing a privilege log in connection with the 
production that identifies the documents withheld and the nature of the privileges asserted. 


The materials included in today’s production are produced in electronic format and Bates 
numbered: MM000001 through MM010784. The production file is password protected. We will 
provide instructions on accessing the production by separate email, and you should not hesitate to 
contact us should any issues arise. 


This production and our related correspondence may include sensitive personal 
information. We respectfully request that these materials, including this letter and our other 
correspondence with the Select Committee and its staff, be treated as confidential under the House 
Rules; that they be afforded the fullest protection available by law and policy; and that they be 
treated as confidential and exempt from disclosure beyond the Select Committee. The production 
of any privileged or otherwise protected information which is not responsive to the subpoena is 
unintentional, and we request the prompt return of any such information if identified or upon our 
request. We further request that confidential treatment be accorded to any notes, memoranda, or 
other records created by or at the direction of the Select Committee or employees that reflect, refer, 
or relate to this letter or to any portion of the enclosed productions. 


Please promptly inform me, at the address and phone number listed above, of any request 
seeking access to the documents or any of the above-mentioned records, including this letter, to 
enable us to substantiate the grounds for confidential treatment, unless the Select Committee 
intends to deny such request for access. At the conclusion of the Select Committee’s review of the 
enclosed documents, we request that all copies be returned to me at the address above. 


In addition, we will review text messages and other potentially responsive information 
from Mr. Meadows’ personal cell phone. As of the date of this initial production, we have 
encountered technical challenges that have prevented us from reviewing these materials for 
potentially responsive documents. We have previously explained to staff that Mr. Meadows did 
not retain his cell phone after January 2021. However, some information may have been retained 
in the form of a backup data set from the phone. After our initial efforts to access that backup were 
unsuccessful, we have retained a new outside vendor to assist us in our efforts to access and review 
the material. We expect to have a more detailed update on the status of this data next week. We 
continue to use substantial diligence to seek to obtain any potentially responsive material. 
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If you have any questions regarding the enclosed materials-or any issues relating to. this 
inatter, please do not hesitate to contact me. 


Sincerely yours, 


Mehl Za — 


Michael Francisco” 


“Not admitted in DC; admitted in CO. Application for admission to the DC bar filed: working under the direct supervision of an 
enrolled, active member of the DC bar 


122 


Exhibit 9 — Letter from Chairman Thompson to 
Counsel to Mark Meadows, Nov. 28, 2021 


123 


SENNIE G, THOMPSON, MISSISSIPPE 
CHARRMAR 





One Handred Seventeenth Congress 
Select Committee to Tuvestivate the Januaty th Attack an the United States Captiat 


November 28, 2021 


Mr. George Terwilliger HI 
McGuire Woods LLP 

i Fe eS 
Rae 


Dear Mr. Terwilliger, 


The Select Committee to Investigate the January 6" Attack on the United States Capitol 
(“Select Committee”) has received and considered the letters you sent on November 26, 2021. 
One letter addressed Mr. Meadows’ potential deposition testimony, and the other addressed an 
initial production of documents and a privilege log. Separately, staff for the Select Committee 
received a link from your law firm to download Mr. Meadows’s initial document production that 
same day. 


The Select Committee is working to download and process the documents Mr. Meadows 
produced and will review them as soon as practicable. As your letter indicates, that production 
includes 1,139 documents and 6,836 pages that are responsive to the Select Committee’s 
subpoena, as well as a privilege log describing hundreds more responsive documents that Mr. 
Meadows has withheld. I understand that this is an initial production, and that you are working to 
provide additional responsive documents including text messages taken from a personal cell 
phone that Mr. Meadows used during the relevant timeframe. Mr. Meadows’ production and 
privilege log comes well after the original and revised dates by which he was required to produce 
documents: October 7 and November 5, respectively. Given this delay and for the reasons stated 
below, I request that you complete the remaining production expeditiously, and no later than 
Friday, December 3, 2021. 





In addition, the Select Committee is encouraged to hear that Mr. Meadows is interested in 
appearing for deposition testimony without further delay. I understand the extenuating 
circumstances for your request that we schedule the deposition for the week of December 6. Tam 
willing to accommodate your request, provided that you complete production of documents from 
Mr. Meadows no later than Friday, December 3, 2021. More specifically, the Select Committee 
will convene a deposition on Wednesday, December 8, 2021, at 10:00 a.m. The deposition will 
be conducted pursuant to H. Res. 503, section 3(b) of H. Res. 8, and the Rules of the House of 
Representatives, Specifically, Mr. Meadows will be placed under oath to answer questions posed 
by staff and Members of the Select Committee. He will answer the questions asked or 
specifically articulate a privilege or other objection to such questions. As Chairman of the Select 
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Committee, I will consider and may rule upon those objections, as provided by the Rules of the 
House of Representatives. For your reference, I have enclosed the House Deposition Authority 
Regulations. 


During the deposition, counsel and Members of the Select Committee will ask questions 
of your client that are relevant to the Select Committee’s investigation. To be clear, the Select 
Committee’s view of applicable executive privilege will be consistent with the prior letters that 
we have sent to you as well as the November 11, 2021, White House letter addressed to Mr. 
Meadows. Our hope is that Mr. Meadows will answer all questions put forth during the 
deposition. If, however, the Select Committee’s questions address topics which you believe are 
protected by privilege, you will state such privilege objection on the record. After the deposition 
concludes, we will have a specific record on which to base continued discussion of your 
privilege claims. 


The Select Committee hopes to limit the number of times Mr. Meadows must appear for 
testimony, but also recognizes that it might be necessary to continue the deposition to address 
issues that are not covered in this deposition, such as areas where you assert some executive- 
privilege-based objection that is later resolved. At this deposition, Select Committee staff will 
raise, in good faith, all relevant topics with Mr. Meadows in order to both obtain information that 
is relevant and necessary to its inquiry and narrow the scope of questions to which Mr. Meadows 
objects. If Mr. Meadows is forthcoming and cooperative, this process may take more than four 
hours, and the Select Committee cannot agree to such a time limit. 


The Select Committee will endeavor to provide you, as counsel for Mr. Meadows, access 
to the nonpublic documents that it intends to show or question him about during the deposition 
that the Select Committee has received from sources other than your document production, 
provided that both you and Mr. Meadows agree to keep the documents confidential and not 
produce them, or otherwise disclose their contents, to any third parties. As noted above, it is 
imperative that we receive a complete production of documents from Mr. Meadows by 
December 3. This production must include, but not be limited to, production of text messages 
and other information contained in Mr. Meadows’ personal cellular device(s). The Select 
Committee is also willing to provide access to the written record of the deposition upon the 
completion of the deposition pursuant to House rules. 


I trust that Mr. Meadows’ stated position indicates a willingness to cooperate with the 
Select Committee. If so, he must complete his document production by Friday, December 3, 
2021, and appear for a deposition at 10:00 a.m. on Wednesday, December 8, 2021. As was true 
in the letter that I sent dated November 22, 2021, the Select Committee will defer consideration 
of enforcement steps regarding Mr. Meadows’ non-compliance with the Select Committee’ s 
September 23, 2021, subpoena pending the December 8, 2021, deposition. 
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Please find the previously mentioned enclosures to this letter below. I look forward to 
your speedy reply. 


Sincerely, 


Bennie G. Thompson 
Chairman 


Enclosures. 
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AUTHENTICATED , 
AES. CAIVERNMENT, 
INF MATION 
SPO, 


H. Res. 8 


In the House of Representatives, U. S., 


January 4, 2021, 

Resolved, 

SECTION 1. ADOPTION OF THE RULES OF THE ONE HUNDRED 
SIXTEENTH CONGRESS. 

The Rules of the House of Representatives of the One 
Hundred Sixteenth Congress, including applicable provisions 
of law or concurrent resolution that: constituted rules of the 
House at the end of the One Hundred Sixteenth Congress, 
are adopted as the Rules of the House of Representatives of 
the One Hundred Seventeenth Congress, with amendments to 
the ‘standing rules as provided in seetion 2, and with other 
orders as provided in this resolution. 

SEC. 2. CHANGES TO THE STANDING RULES. 
(a) CONFORMING CHANGE.—In clause 2(i) of rule H— 
(1) strike the designation of subparagraph (1); and 
(2) strike subparagraph (2). 
(b} OF FICE oF DIVERSITY AND INCLUSION AND OFFICE 


OF THE WHISTLEBLOWER OMBUDS.— 
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16 
SEC. 3. SEPARATE ORDERS. 


(a) MEMBER Day HEARING REQUIREMENT.—During 
the first session of the One Hundred Seventeenth Congress, 
each standing committee (other than the Committee on Eth- 
ics) or each subcommittee thereof (other than a subcommittee 
on oversight) shall hold a hearmg at which it receives testi- 
mony from Members, Delegates, and the Resident Commis- 
sioner on proposed legislation within its jurisdiction, except 
that the Committee on Rules may hold such hearing during 
the second session of the One Hundred Seventeenth Con- 
gress. 

(b) DEPOSITION AUTHORITY.— 

(1) During the One Hundred Seventeenth Congress, 
the chair of a standing committee (other than the Com- 
mittee on Rules), and the chair of the Permanent Select 
Committee on Intelligence, upon consultation with the 
ranking minority member of such committee, may order 
the taking of depositions, including pursuant to sub- 
poena, by a member or counsel of such committee. 

(2) Depositions taken under the authority pre- 
scribed in this subsection shall be subject to regulations 
issued by the chair of the Committee on Rules and print- 
ed in the Congressional Record. 

(c) WAR PoWERS RESOLUTION.—During the One Hun- 
dred Seventeenth Congress, a motion to discharge a measure 
introduced pursuant to section 6 or section 7 of the War 
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danuary 4, 2021 


health, safety, and well-being of others 
present-in the Chamber and: surroandiag. 
amas, Members and staffwill nob-be. par 
mitted: to. ehter the Hall: of the House. with. 
‘out wearing & Mask. Masks will ba availanie 
at the entry. points for any. Meniber who. for- 
gels fo bring one. The Chair views the failure 
bo Wear-a. Mask. as a serious breach of deco- 
ruin, The Sergeani-at-Arms 18 directed to en- 
forse this potcy. Based upon the health and 
safety guiiasioé from the attending pkyst- 
clan and the Sérseantat-Arms, the Chali 
would further advise {hat alk Members: 
whould leave: thé Chamter. proniptiy. after 


casting thei votes. Purthetmors, Members: 


ahonid avohl -congrega ting in the rooms Jaad- 
ing to the Chamber, including the Speaker's 
lobby. ‘The Chair will continue the practice 
of praviding small groups of Members witha 
minimum. of 6. minutes within which to-east 


their votes, Mambers are encouraged to vote. 


With their previously assigned group. After 
vottig, Members tWiist clear the Chamber to 
allow the next group's safe and sufficient op-. 
portunity: fe vote. Tk Is’ essential for the. 
health and safety of Members, staff, and tie. 
U.S, Capital Police to colisistantly. practics. 
social distanciig and to ensure: that a safe 


oapacity be maintained fn the Chamber at. 


All times,. "To that end, the Chair appreciates 
the voopsration of Mambers and staff in pre: 
Berving onder and decoram in the Chamber: 
and.in displaying respect and safety. for-one: 
another by wearing a mask and practicing 
Sodlal distancing, All announced: poltétes, in- 
cluding “those addressing. decorum in debate 
and the conduct of votes by electronic de- 
vies, Shall be-carried: oud in harmony with 
this policy during tho pendency of a covered 
pertod. 
nee 


17TH CONGRESS ‘REGULATIONS 
FOR USE OF DEPOSITION AU- 
THORITY 


COMMETTER ON RULES, 
HOUSE OF REPRESENTATIVES, 
Washington, DO, Jumuary dt, 262%. 
Hon, NANCY Pandsi, 
Spotter, Howse of Repyasentatipes, 
Washington, DC. 

MADAM, SPRARER: Pursuant to ‘section 3by 
of House Rasolution 8, 17th Congress, I here- 
by Submit the: following regulations regard- 
ing the conduct of depositions: by committed: 
and select comrnittee counsel for printing in 
the Congressional Record. 


Sineeraly, 
JAMES PL MOGOVERN, 
Chairman, Committee on-Rules. 
REGULATIONS FOR TAN Use OF DEPosiTiON 
AUTHORITY 

ts Noticés for. the taking..of depositions: 
Shall spechty the date, ime, and place of ex- 
amination. Depositions shalt be taken under 
oath administered: by a meniber: or a. person: 
‘otherwise authorized” to administer. oaths. 
Depositions may continue from day to day. 

2. Consultation with the ranking minority 
member shall include three days" notice be- 
fore any deposition is taken, All members of 
the conimtites shall. aiso receive threé days. 
written notice that a deposition wil be 
talon, except in exigent otreumstandes. For 
purposes of these procedures, aday shall not. 


inchute Saturdays, Sundays, or legal holi-. 


days except when tte House is. 18 session on 
puok a day. 


3, Witnesses may. be accompanted at a dep 


position by persofial, Hongovernmental coun- 
Sél to advise them of their tights. Only mem- 
Bors, Committes: staff. designated by the: 
hair or ranking minority: member, an offi; 
lal reporter, the witness, and the witness's 
oounsel, Bre. permitted ‘to-attend. Observers 
‘ef downs! for othor persons, Including. cown- 
sé for government Agencies, may not attend, 
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‘4: The chair of the commiltes-ncticing the 
deposition may designate that dsposition as. 
part of-a joint Investigation. between com- 
mibtees, and in that case, provide notice to 
the members of the commifteas.. If such. 
designation is made, the chair and ranking: 
minority member of the saddifional com- 
mibtes(s) may designate committees staif to 
attend pursuant £0. regwiation S$. Members 
and designated staif of the committees may. 
atten! and ask questions as sef-forth below. 

8..A deposition shali be conducted by any 
tember or committee counsel designated by. 
the chair or ranking minority mamber of the 
Committees that noticed. the dsposition.. 
When depositions are condacisd by: coni- 
‘ibtee counsel, there shall ba no more than. 
to commilies counsel permibtad to. ques- 
tion a Witness per round. One of thé com- 
mittee counsel shall. be designated by the: 
chair ang ihe other by the ranking minority” 
member per round. 

&. Deposttion ‘questions. shall be pro: 
pounded in rounis. The length of each reand 
Shall not. exceed 60. minutes per:side, and 
shall provide equal time. to the majority and 
the minority. In each round, tas member(s} 
or committes counsel designated by the 
chair. shall ask questions first, and the mem- 
bveris} or committee counsel designated. by 
the: ranking. minority member shall. ask 
questions second. 

2, Objections must. ba stated concisely and 


ih. a. non-argunientative. and non-suggestive. 


Manner, A witness's: counsel may nob in- 
strict a witness to -réfse to: answer a quas- 
tion, axcept bo preserve a privilere. In: the: 
event of professiovial, ethical, or. other: mis- 
conduct. by the witnass’s counsel during the 
daposition, the. Committee may take any ap- 
propriate disciplinary action. The. witness: 
may tefuse to answer a Question only be pre- 
Serve. a privilege. When the witness has re- 
fisad  to.answer a question to preserve a 
privilege, members or staff may (i} proceed: 
with the deposition, or: (ii) etther at. that 
‘time or at a subsequent: time, seek a ruling: 
from the Chait either by telephone or other- 
wise. If the. Chair overrules any such. objeo- 
Hon and thereby orders a witness: to answer 
any question. to which an: objection was 
lodged, the witness shall be ordered to an-. 
swer. Ifa member of the committes chooses: 
to appeal the ruling of the chair, such appeal 
must be Made within three days,-in writing, 
and shail be preserved for committes consid. 


eration. The Committee's ruling on. appeal: 


Shall be filed with the. clerk of the. Com- 
muibtes and shall be provided: to: the members. 


and witness no less than three days before 


Me-raconvened deposition, A eponent who: 
refuses to answer a question after being di- 
reoted. to answer by the chair may be subject. 
to'sahetion, except that no sanctions may: te 
imposed tf the raling of the chair is reversed. 
by the committee on appeal. 

8. The Committee chair shail. ensure that 
the testimony is either transcribed or elec. 
tronically recorded or both. Ef a witness's 
testimony is: ttanscrided, the. witness or the: 
witness's: counsel shall. dé afforded ah oppor- 
tunity to ‘review a copy. No later than five. 
days after the witness. has been notified of 
the opportunity to review the transoript, the: 
witness may: submit suggésied changes: to 
the chair. Commitieo staff may make any 
typographical and technical changes, Sub- 
stantive changes, modifications, clarifica- 
tions, or amendments to the deposition tran- 
‘Script submitted by the witness: must be ae- 
sompanied. by a letter signed by the witness: 
Fequesting the changes and a statement of 
tho witness's reasons. for each proposed 
change. Any substantive clintiges, modifica-. 
tions, Clarifications, or amendments shall be 
Metaded as ‘an apperidix to the traiiscript 
conditioned upon the witness signing the 
twanscript. 


H4l 


§. The Individual administering the oath, if 
other than a memier, shall cortify.on. the 
transeript. that the. witness. was duly sworn. 
‘The transcriber. shall certify that the. tran- 
serips is.a true.record of the testimony, and 
the transcripi.shall. be fited,. together. with 
any electronis. recoriing, with the clerk af 
the committee In Washington... DC. Depasi- 
tons shall be. considered to have been taken 
in. Washington, DQ, as well.as the location 
actually. taken once fled. there with. the 
elerk of the commitive for the. commitiae’s 
use. The chair. and. the ranking. minorfhy 
meniber shall ba provided with a copy of the 
transcripts of the. deposition al the same 
time. 

10. ‘The chair and ranking minority mem~- 
ber shall consult regarding the release of 
deposition testimony, transcripts, or record- 
tigs, and portions thereof. Tf either objacts 
in.writing to @ proposed. release of.a- depost- 
tion testimony, transcript,or recording, or 3 
portion thereof, the. matter shall be-promph- 
jy. referred. to the committes for. resolution. 

11..A witness shall not be required to. tes- 
tity, unless ‘the witness. has been. provided 
witha copy of section 300} of H, Ree. 8, 17th 
Congress, ad those regwations. 
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REMOTE: COMMITTER PRO- 
-CHEDINGS REGULATIONS PURSU- 
ANT. TQ HOUSE. RESOLUTION: 8, 
U7TH CONGRESS 


COMMITTEE OW RULES, 
Hoven oF REPRRSENTATIVRS,. 
Washington, DC, January 4, 2028, 
Hon. NANCY PRLOBI, 
Speaker, House. of Representatives, 
Washington, DO: 

MapaM. SPEAKER! Pursuant: bo section: ats) 
of House Resolution &, 117th Congress, There 
by submit: the following. regulations regard- 
ing remote cormmibtes proaesdings for. print- 
ing in, the Conarpsaional, RRcoRn, 

Sincerety, 
JAMES Py MoGovERn, 
Chadrnan; 
Committee on. Rules, 
Remoré CoMMirriy ‘Procenpmas: Raguna- 
‘TIONS PURSUANT TO HoUsH RESsOLUrion 8. 
Ay PRESHNOB AND VOTING 

1, Members participating remotely In a 
committee proceeding nash be visible on. the 
software platform's video tunctton: to be con- 
sidered in attendance and to participate tin- 
less “connectivity Issnes or other -tacknival 
problems: reiter the member tnatie to -fulhy 
participate on camera (excopt'as provided tn 
regulations A.2 and A.3), 

2. The axceplion In regulation. A,r: for 
connectivity issaes. or other technical prob- 
Jems des not apply Hoa pont. of order Nas 
been made that. a quorank 16 not. prasant, 
Memtiars participating remotely mmiust. be 
visible on the software platform's video func- 
Honin order to be Counted. for the purpose of 
establishing a quorum: 

3, The exception, in regulation At. for 
connectivity \ssves. or other technital prob- 
Jems does not. apply during. a. vole. Members 
participating remotely. must ‘ba visite: on 
the software ‘plabform’s video ‘finction tn 
order to. vote. 

“4, “Members “participating remotely ‘off 
camera due to. connectivity issues: or. other 
technical problenis pursuant, to regulation 
Al must inform. committes majority and 


Lminority stadt either directly. or through 


stadt. 

5. The chair shall make ‘a good Mihi witor’ 
tO provide every member experiencing 
eontectivity. issues. an: opportunity to par- 
ticipate Milly in. the proceedings, subjeot ta 
regulations A.2 and 4.3, 
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December 3, 2021 


VIA EMAIL 






Honorable Bennie.G. Thompson, Chairman 
Honorable Liz Cheney, Vice Chait 
Select Committee to Investigate the January 6th Attack on the United States Capitol 


U.S. House of a 


Re: Subpoenas Served on Honorable Mark R. Meadows — Request for Production of 
Documents 


Dear Chair Thompson and Vice Chair Cheney: 


On behalf: of our: client, the Honorable Mark R. Meadows, I write in response to the 
subpoena from the Select Committee to Investigate the January 6th Attack on the United States 
Capitol dated September 23, 2021, and to your letter of November 23, 2021, As described below, 
Mr. Meadows is today making a continuing production of documents in response to the subpoena. 
This production includes 2,319. documents and 2.514 pages. For text messages withheld. as 
privileged, there are’38 text message threads with attorney-client privilege and:23 text. message 
threads with executive privilege. 


Previously we committed -to producing any responsive, non-privileged documents. that we 
identify. The documents inchided in today’s production were collected primarily from backup data 
fiom Mr. Meadows’s personal devices. As we have previously explained, Mr. Meadows no longer 
has his personal cell phone available to him; this production is based on all remaining available 
data from that device. 


“Atlanta | Austin | Baltimore | Charlatte | Charlottesville } Chicago | Dallas | Houston { Jacksonville | London } Los Angeles - Century City 
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This production is based on our careful review of all incoming and outgoing text messages 
in Mr. Meadows’s custody or control between the dates of November 3, 2020 to January 21, 2021 
as well as any available attachments or other identifiable documents from Mr. Meadows’s personal 
computer. In response to the Select Committee’s focus on this time frame in its subpoena, the 
review was done for all text messages in this entire date range instead of through application of 
more limited search terms, for instance. 


These documents are being produced in response to the Select Committee’s subpoena. This 
letter and its attachments, any copies thereof, and any past or future correspondence regarding this 
matter, are not intended to waive any of Mr. Meadows’s privileges or rights. They should not be 
construed as a waiver of any privilege or right. To the extent that we have identified responsive 
documents that are nevertheless privileged, we are providing a privilege log in connection with the 
production that identifies the documents withheld and the nature of the privileges asserted. 


The materials included in today’s production are produced in electronic format and Bates 
numbered: MM010785 through MM015356. The production file is password protected. We will 
provide instructions on accessing the production by separate email, and you should not hesitate to 
contact us should any issues arise. 


Today Mr. Meadows is also producing some non-privileged, responsive emails and 
attachments that were recovered from his personal computer. Most communications recovered 
from this device were associated with his personal email account. Thus, we have previously 
reviewed for responsiveness and privilege and produced appropriate communications to the 
Select Committee. Any responsive, nonprivileged documents not previously reviewed are being 
produced today. This production includes 20 documents in 42 pages. 


As with the initial production, this production and our related correspondence may include 
sensitive personal information. We respectfully request that these materials, including this letter 
and our other correspondence with the Select Committee and its staff, be treated as confidential 
under the House Rules; that they be afforded the fullest protection available by law and policy; 
and that they be treated as confidential and exempt from disclosure beyond the Select Committee. 
The production of any privileged or otherwise protected information which is not responsive to 
the subpoena is unintentional, and we request the prompt return of any such information if 
identified or upon our request. We further request that confidential treatment be accorded to any 
notes, memoranda, or other records created by or at the direction of the Select Committee or 
employees that reflect, refer, or relate to this letter or to any portion of the enclosed productions. 


Please promptly inform me, at the address and phone number listed above, of any request 
seeking access to the documents or any of the above-mentioned records, including this letter, to 
enable us to substantiate the grounds for confidential treatment, unless the Select Committee 
intends to deny such request for access. At the conclusion of the Select Committee’s review of the 
enclosed documents, we request that all copies be returned to me at the address above. 
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If you have any questions regarding the enclosed materials or any issues relating to. this 
matter, please do not hesitate to contact me. 


Sincerely yours, 
ars 


ated 


Michael Francisco" 


* Not admitted in DC; admitted in CO. Application for admission to the DC bar filed; working under the direct supervision of an 
enrolled, active member of the DC bar 
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December-7, 2021 


VIA EMAIL 
Honorable Bennie G. Thompson, Chairman 


Honorable Liz Cheney, Vice Chair 
Select Committee to Investigate the January 6th Attack on the United States Capitol 


U.S. House of a 


Re:____ Subpoenas Served on Honorable Mark R. Meadows 





Dear Chair Thompson and Vice Chair Cheney: 


Over the last several weeks, Mr. Meadows has consistently sought in good faith to pursue 
an acconumodation with the Select Committee and up.until yesterday we believed that could be 
obtained. We. acted. on the belief that the Select Committee would receive, also: in. good. faith, 
relevant, responsive but non-privileged facts. We have consistently communicated to. the Select 
Committee that Mr: Meadows is prechided from making a unilateral decision to waive Executive 
Privilege claims asserted by the former president. 


We agreed to provide thousands of pages of responsive documents and Mr. Meadows was 
willing to-appear voluntarily, not under compulsion of the Select Committee’s subpoena. to. him, 
for'a deposition to answer questions about non-privileged matters. Now actions by the Select 
Committee have made such an appearance untenable. In short, we'now have every indication from 
the information supplied to us last Friday - upon which Mr. Meadows could expect to be 
questioned --that the Select Committee has no intention of respecting boundaries concerning 
Executive Privilege. In addition, we learmed. over the weekend that the Select Committee had, 
without even the basic courtesy of notice to us, issued wide ranging subpoenas for information 
from a third. party communications provider without regard to either the broad breadth ‘of the 
information sought, which would include intensely personal commmnications of no moment to any 
legitimate matters of interest to the Select Committee, nor to the potentially privileged status:of 
thé information demanded. Moreover, Mr. Chairman, your recent comments in regard to. another 
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witness that his assertion of Sth Amendment rights before the Select Committee is tantamount to 
an admission of guilt calls into question for us what we had hoped would be the Select Committee’s 
conunitment to fundamental fairness in dealing with witnesses. 


As a result of careful and deliberate consideration of these factors, we now must decline 
the opportunity to appear voluntarily for a deposition. It is well-established that Congress's 
subpoena authority is limited to the pursuit of a legitimate legislative purpose. Congress has no 
authority to conduct law enforcement investigations or free-standing “fact finding” missions. Even 
where there is a legislative purpose, requests that implicate the Separation of Powers by targeting 
current or former Executive officials must be narrowly tailored. Yet again, with the breadth of its 
subpoenas and its pugnacious approach, the Select Committee has made clear that it does not 
intend to respect these important constitutional limits. 


* * * * * 


Mr. Meadows proudly served as Chief of Staff to President Trump and in that role assumed 
responsibility to protect Executive Privilege during and after his tenure. He assumed that 
responsibility not for his own benefit but for the benefit of all those who will serve after him, 
including future presidents. His appreciation for our constitutional system and for the Separation 
of Powers dictates that he cannot voluntarily appear under these circumstances. Nonetheless, as 
we have before, we reiterate our willingness to consider an interrogatory process of Select 
Committee written questions and answers from Mr. Meadows so that there might be both an 
orderly process and a clear record of questions and related assertions of privilege where 
appropriate. 


Sincerely yours, 


George J. Terwilliger IIT 


. | 
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One Hunred Seventeenth Congress 
Select Commitier to Tavestinate the January th Attack on the Wuited States Capital 


December 7, 2021 


Mr. George Terwilliger TI 
McGuire Woods LLP 


Dear Mr. Terwilliger: 


The Select Committee to Investigate the January 6th Attack on the United States Capitol 
(“Select Committee”) is in receipt of your letter dated December 7, 2021, regarding your client, 
Mr. Mark Meadows. Your letter confirms that, despite our prior efforts to facilitate a deposition 
for Mr. Meadows, he does not intend to cooperate with the Select Committee. 


As you no doubt recall, on November 22, 2021, I sent you a letter which explained to you 
that Mr. Meadows had wholly failed to comply with the subpoena that the Select Committee issued 
to him on September 23, 2021, and offered him, in good faith, a course of action that would cure 
his previous non-compliance. That course required Mr. Meadows to produce documents and 
appear for a deposition. 


Mr. Meadows has produced documents. On November 26, 2021, Mr. Meadows provided 
to the Select Committee certain documents that you obtained from Mr. Meadows’s personal email 
account and determined were responsive to the Select Committee’s subpoena. In doing so, you 
also provided a privilege log indicating that you withheld several hundred additional documents 
from Mr. Meadows’s personal email account based on claims of executive, attorney-client, or other 
privilege. Despite your very broad claims of privilege, Mr. Meadows has also produced documents 
that you apparently agree are relevant and nof protected by any privilege at all. Those documents 
include: a November 7, 2020, email discussing the appointment of alternate slates of electors as 
part of a “direct and collateral attack” after the election; a January 5, 2021, email regarding a 38- 
page PowerPoint briefing titled “Election Fraud, Foreign Interference & Options for 6 JAN” that 
was to be provided “on the hill”; and, among others, a January 5, 2021, email about having the 
National Guard on standby. 


Then, on December 3, 2021, you provided to the Select Committee certain relevant 
messages that you obtained from saved and backed up phone data from Mr. Meadows’s personal 
cell phone. According to representations made to us, Mr. Meadows reportedly turned in this 
personal device to his cell phone provider in the weeks following January 6, 2021. You also 
produced a privilege log indicating that you withheld over 1,000 text messages from Mr. 
Meadows’s personal cell phone based on similarly broad claims of executive, attorney-client, and 
other privileges. The text messages you did produce include a November 6, 2020, text exchange 
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with a Member of Congress apparently about appointing alternate electors in certain states as part 
of a plan that the Member acknowledged would be “highly controversial” and to which Mr. 
Meadows apparently said, “I love it”; an early January 2021 text message exchange between Mr. 
Meadows and an organizer of the January 6th rally on the Ellipse; and text messages about the 
need for the former President to issue a public statement that could have stopped the January 6th 
attack on the Capitol. 


AIl of those documents raise issues about which the Select Committee would like to 
question Mr. Meadows and about which you appear to agree are not subject to a claim of privilege. 
Yet, despite your recent agreement to have Mr. Meadows to come in and answer questions in a 
deposition, Mr. Meadows now, once again, refuses to do so. In your December 7, 2021, letter, you 
specifically indicated that Mr. Meadows’s refusal to appear is motivated by, among other things, 
the documents that Select Committee staff provided to you in advance, pursuant to your request 
for an accommodation. You go on to suggest that those documents somehow indicate that the 
“Select Committee has no intention of respecting boundaries concerning Executive Privilege.” 
That assertion runs counter to the stated purpose of the December 8, 2021, deposition, which was 
to give Mr. Meadows a chance to answer the Select Committee’s questions or assert and articulate 
a specific privilege he believes protects that information from disclosure. 


Indeed, the Select Committee has tried repeatedly to identify with specificity the areas of 
inquiry that Mr. Meadows believes are protected by a claim of executive privilege, but neither you 
nor Mr. Meadows has meaningfully provided that information. As a result, and as I have said 
numerous times, the Select Committee planned to ask Mr. Meadows questions during a deposition 
that are relevant to the investigation, while giving Mr. Meadows the opportunity to answer those 
questions or assert a claim of privilege on a question-by-question basis. That is not a lack of respect 
for the boundaries of executive privilege but rather an appreciation for the proper process for 
asserting any protective privilege. 


It is also worth noting that your identification of executive privilege issues with documents 
that came from Mr. Meadows’ personal email account and personal cell phone raises the question 
of whether these materials have been transferred to the National Archives in compliance with the 
Presidential Records Act. 


In your December 7, 2021, letter, you also cite “wide ranging subpoenas for information 
from a third party communications provider” that the Select Committee has issued “without regard 
to either the breadth of the information sought . . . nor to the potentially privileged status of the 
information demanded.” I assume that this representation refers to the Select Committee’s 
compulsion of call data records regarding particular cellular telephone numbers. Contrary to your 
assertion, that information does not implicate privilege, but rather concerns the date, time, and 
dialing information about calls and messages sent or received by the specific phone numbers 
indicated on the subpoena. Moreover, production of that information does not impact Mr. 
Meadows’s production of documents and text messages, which are the areas we seek to develop 
during his deposition tomorrow, 


Finally, you reference news accounts regarding another witness’s “assertion of Sth 
Amendment rights before the Select Committee” and claim that my comments suggest that a 
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witness’s assertion of 5th Amendment rights is “tantamount to an admission of guilt.” That is not 
an accurate characterization of my position on the Sth Amendment, nor is that interpretation of my 
comments consistent with our discussions about the purpose of tomorrow’s deposition — Le., a 
proceeding in which your client can assert privilege claims with sufficient particularity for further 
consideration. The Select Committee is trying to ascertain facts that place the January 6th attack 
on the Capitol in context, not conduct a law enforcement inquiry. If you appear, the Select 
Committee would consider and evaluate your assertion of any privilege. Your failure to do so 
prevents that evaluation, which brings us once again to a consideration of enforcement options. 
This occurs at the same time Mr. Meadows has published a book in which he discusses the January 
6th attack. That he would sell his telling of the facts of that day while denying a congressional 
committee the opportunity to ask him about the attack on our Capitol marks an historic and 
aggressive defiance of Congress. 


In summary, on November 12, 2021, Mr. Meadows failed to appear for the deposition 
required by the Select Committee’s subpoena. On November 22, 2021, the Select Committee gave 
Mr. Meadows an opportunity to cure his non-compliance by appearing for a deposition, which was 
ultimately scheduled for December 8, 2021. Now, the day before the deposition, Mr. Meadows 
has rejected the opportunity to cure his non-compliance and made it clear that he does not intend 
to participate in a deposition. There is no legitimate legal basis for Mr. Meadows to refuse to 
cooperate with the Select Committee and answer questions about the documents he produced, the 
personal devices and accounts he used, the events he wrote about in his newly released book,' and, 
among other things, his other public statements. The Select Committee is left with no choice but 
to advance contempt proceedings and recommend that the body in which Mr. Meadows once 
served refer him for criminal prosecution. 


Sincerely, 


Bennie G. Thompson 
Chairman 





| See Mark Meadows, THE CHIEF'S CHIEF (2021) (released December 7, 2021). 
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